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Novation Agreement – Change of Service Provider
Parties

	Participant
	[bookmark: Participant]     

	Participant’s NDIS Number
	[bookmark: ParticipantID]     

	and
	

	Outgoing Service Provider
	[bookmark: Text1]     

	Address:
	     

	NDIS Registration Status
	     

	NDIS Provider Number (where applicable)
	     

	ABN:
	     


and
	Incoming Service Provider
	     

	Address:
	     

	NDIS Registration Status
	     

	NDIS Provider Number (where applicable)
	     

	ABN:
	     



Background

The Participant is a person with a disability who takes part in the NDIS. 

The Public Advocate has been appointed by the State Administrative Tribunal of Western Australia as guardian for the Participant, with powers and duties to make decisions in relation to services to be provided to the Participant. Some of these powers and duties have been delegated to the Participant’s Guardian.  

The Participant’s Guardian entered into the Service Agreement with the Outgoing Service Provider on behalf of the Participants in order to obtain services. 

The Outgoing Service Provider has transferred its business to the Incoming Service Provider. 

The Outgoing Service Provider has requested the Guardian’s consent to transfer its rights and obligations under the Service Agreement to the Incoming Service Provider. 

The Guardian has agreed to consent to the novation on the terms of this agreement.

Agreed Terms
1 Definitions and interpretation

[bookmark: Text2]Effective Date means [insert]

Guardian means a person to whom the Public Advocate has delegated powers and functions in respect of the Participant. 

[bookmark: Text3][bookmark: Text4]Service Agreement means the [insert title of agreement between the Outgoing Service Provider and the Participant dated [insert date of last signature]. 

2. Novation 

On and from the Effective Date, the Service Agreement is novated to the Incoming Service Provider and the Guardian on behalf of the Participant such that:

(a) the Service Agreement between the Outgoing Service Provider and the Participant is terminated;

(b) a new agreement on the same terms as the Service Agreement is created between the Participant and the Incoming Service provider (Novated Agreement);

(c) the Incoming Service Provider is bound by all the terms of the Novated Agreement instead of the Outgoing Service Provider;

(d) the Incoming Service Provider is entitled to the benefit of the Novated Agreement instead of the Outgoing Service Provider; 

(e)  the Participant is bound by the terms of the Novated Agreement; and

(f)  each reference in the Novated Agreement to the Outgoing Service Provider must be read as a reference to the Incoming Service Provider.

3. Release 

3.1	From the Effective Date, only those obligations expressed to continue after termination of a Service Agreement shall continue to apply to the Outgoing Service Provider in favour of the Participant. 

3.2	The parties acknowledge and agree that the Outgoing Service Provider shall remain liable under the Service Agreement in respect of all acts or omissions prior to the Effective Date.

4 Consideration 

The parties agree that the following promises made under this agreement constitute valuable consideration: 

(a) The consent of the Guardian to the novation of the Service Agreement from the Outgoing Service Provider to the Incoming Service Provider; 

(b) The assumption by Incoming Service Provider of all obligations of the Outgoing Service Provider to the Participant under the Service Agreement;

(c) The transfer of obligations of the Participant under the Service Agreement to the Incoming Service Provider, including right to payment for services; and  

(d) The releases from liability provided to the Outgoing Service Provider. 

5 Notices 

The contact details of the Incoming Service Provider for all communications in connection with the Novated Agreement are as follows:

[bookmark: Text5][insert contact name and details]

5 Costs and Expenses 

The Incoming Service Provider must pay all costs and expenses (including any taxes or stamp duty) that are payable in connection with this agreement. 

6 Governing Law & Jurisdiction  

This agreement is governed by the law applying in Western Australia and each party submits to jurisdictions of the courts of Western Australia. 

7 Counterparts  

[bookmark: _Hlk184621650][bookmark: _Hlk180127278]This agreement may be executed in any number of counterparts and by the parties on separate counterparts, which taken together constitute one and the same document.


Signing
Executed by the parties as an agreement

	SIGNED for and on behalf of the Outgoing Service Provider: 

	Signature:
	
	Name:
	[bookmark: Text6]     

	 Title: 
	[bookmark: Text7]     

	Date:
	[bookmark: Text8]     

	

SIGNED for and on behalf of the Incoming Service Provider

	Signature:
	
	Name:
	[bookmark: Text9]     

	 Title: 
	[bookmark: Text10]     

	Date:
	[bookmark: Text11]     




	SIGNED by the Guardian on behalf of the Participant

	Signature:
	
	Name:
	[bookmark: Text12]     

	 Title: 
	[bookmark: Text13]     

	Date:
	[bookmark: Text14]     
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