COPP 6.10 Confinement
Youth Detention Centres

	Principles and Standards

The Model of Care (MoC) Instruction was developed to guide and support staff to operationally implement the MoC’s high-level principles for the care and management of young people in Youth Detention Centres. The MoC Instruction provides a rehabilitative and therapeutic operating environment to support, build and nurture a young person’s skills and individual strengths to enable rehabilitation, reduce reoffending, and maximise their potential to lead meaningful lives. 
This COPP aligns with the following MoC service principles:
· Principle 1: Elevate and respect young people’s voices
· Principle 2: Foster structure and consistency for young people
· Principle 4: Connect young people with family, kin, and community
· Principle 7: Apply positive restorative approaches to discipline.
· Principle 8: Promote culture of appreciation, care, and support for staff.

In the context of the MoC, the following national standards and international covenants inform best practice:
· Principles of Youth Justice in Australia (Australasian Youth Justice Administrators, 2019)
· National Principles for Child Safe Organisations (Australian Human Rights Commission, 2018)
· Standard Minimum Rules for the Administration of Juvenile Justice 
(“The Beijing Rules”) (United Nations, 1985)
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[bookmark: _Toc227315841]Scope
This Commissioner’s Operating Policy and Procedure (COPP) applies to all Youth Detention Centre (YDC) Custodial Officers and staff.
[bookmark: _Hlk203462715][bookmark: _Toc227315842]Policy
YDCs accommodate a range of young people with varying criminogenic, wellbeing, and/or support needs. The Department of Justice (the Department), Corrective Services has an obligation to maintain the safety and security of these young people, YDC staff, and the community. 
To maintain the security, good order, or management of a YDC, Custodial Officers may order a period of confinement only if there are no other reasonable alternatives and for the shortest time necessary. If further confinement is required for good government, good order or security, the Superintendent (or delegate) can order a period of confinement for up to 24 hours.
Confinement may also be ordered by the Superintendent or Visiting Justice (VJ) in response to a young person found to have committed a detention centre offence in accordance with COPP 6.4 – Offences and Charges. Detention offence confinement shall be ordered for the shortest time necessary and cannot exceed 24 hours if ordered by the Superintendent, or 48 hours if ordered by a VJ.
For the purpose of this COPP, all references to confinement refer to non-routine confinement. This is any occasion in which a young person is confined to their sleeping quarters or a designated cell at a time outside of the approved daily routine. Confinement as part of the daily routine (e.g., overnight lock up) is covered in COPP 6.7 – Unlock and Lock Up and Unit 6.9 – Unit Management and Timetables. 
Custodial Officers shall observe the legal rights of young people in confinement and acknowledge that their sense of time may differ to that of an adult.[footnoteRef:1] Prior to issuing or requesting a confinement order, Custodial Officers shall implement (or consider) all alternative behaviour management strategies. Confinement orders shall be terminated according to Youth Custodial Rule (YCR) 7 – Terminating Confinement.  [1:  Young Offenders Act 1994, sections 6 and 7] 

Custodial Officers shall conduct confinement in a trauma-informed manner, with approaches that take the learning and behavioural effects of various intellectual or cognitive disabilities into account. Custodial Officers shall manage confinement with assistance from medical, psychological, and support staff, if required and practicable, in a therapeutic manner that meets the needs and mitigates the risks faced by the young person, staff, and other young people in the YDC.


[bookmark: _Toc227315843]General Information and Requirements
[bookmark: _Toc227315844]Self-selected placement in cell
Confinement does not include circumstances where a young person has requested to remain in their cell (i.e., self-selected placement in cell). Self-selected placement in cell does not require the issuing of a confinement order as a young person can request to be released from their cell at any time.
Custodial Officers shall capture self-selected placement in cell in the Lockdowns module in the Total Offender Management Solution (TOMS).
Where a young person ceases self-selected placement by requesting to be let out of their cell, but Custodial Officers do not have capacity to unlock the cell at that time, an applicable confinement order shall be issued, and the relevant requirements will apply until the young person is released from their cell.
Until the point of confinement, Custodial Officers shall manage young people self-selecting placement in their cell in accordance with COPP 6.7 – Unlock and Lock Up. 
[bookmark: _Toc227315845]Responding to non-compliance
Where a young person refuses to comply with a confinement order issued in response to an event outside of their control (such as a hazard or disturbance), Custodial Officers may find it useful to take the time, if possible, to explain that confinement has been ordered for their safety and is not a result of their own behaviour. 
[bookmark: _Hlk202264525]Where a young person refuses to comply with a confinement order issued to interrupt a cycle of their behaviour, Custodial Officers may find it useful to: 
· re-establish behaviour expectations for young people and reiterate that confinement has been ordered to maintain everyone’s safety, including their own.
· explain that confinement presents an opportunity for the young person to self-regulate and reflect on their behaviour. 
Custodial Officers shall give the young person an opportunity to respectfully voice their concerns or seek additional support if required in accordance with COPP 6.6 – Requests, Complaints and Feedback.
Where a young person still refuses to comply, the Custodial Officer shall call a ‘code green’. Refer to COPP 7.4 – Young People at Risk of Self-Harm or Requiring Additional Support and Monitoring if required.
[bookmark: _Toc227315846]Tear-proof clothing
Where required following an incident, tear-proof clothing shall: 
· only be issued and removed with the approval of the Superintendent (or authorised officer) or the At Risk Assessment Group (ARAG) in consultation with YJPS staff
· only be used for the minimal period required and in accordance with the ARMS Manual: Youth Version
· be documented by the Custodial Officer on TOMS. 
[bookmark: _Toc227315847]Health status
Where possible, the Superintendent (or delegate) or Custodial Officers shall check the young person’s medical status, medical alerts and/or at-risk status in TOMS prior to issuing any confinement orders.
[bookmark: _Toc227315848]Confining multiple young people
Where confinement orders are required for multiple young people (e.g., during a site-wide disturbance), confinement orders shall specifically name each individual young person.
[bookmark: _Toc227315849]Feedback, complaints, and appeals
Young people have the right to complain and/or provide feedback. Where a young person may not be able to advocate for themselves (due to fear, age, language barrier, lack of understanding, etc.), Custodial Officers shall organise additional support for the young person in accordance with COPP 6.6 – Requests, Complaints and Feedback. 
[bookmark: _Toc201317979][bookmark: _Toc201647476][bookmark: _Toc202265302][bookmark: _Toc203462359][bookmark: _Toc204586211][bookmark: _Toc201317548][bookmark: _Toc201317691][bookmark: _Toc201647477][bookmark: _Toc21070051]Neither the Young Offenders Act 1994 nor the Young Offenders Regulations 1995 contain provisions that enable young people to appeal confinement orders issued to maintain the good government, good order, or security of a YDC. 
[bookmark: _Toc227315850]Confinement for Security, Good Order or Management – 
Section 11B(d)
[bookmark: _Toc227315851]Overview
Custodial Officers shall manage a young person’s behaviour in a respectful and trauma-informed manner in accordance with COPP 6.1 – Behaviour Management.
[bookmark: _Toc21070052]Where Custodial Officers deem these strategies unsuccessful and reasonably believe that there are no suitable alternatives to maintain the security, good order, or management of a YDC, staff or other young people, Custodial Officers may issue a short confinement order.[footnoteRef:2] Refer to Appendix A: Confinement for Good Government, Good Order, or Security.   [2:  Young Offenders Act 1994, section 11B(d)] 

Reasons for issuing a short confinement order include (but are not limited to):
· interrupting a cycle of behaviour and providing an opportunity for the young person to self-regulate and reflect on their behaviour 
· protecting young people and staff in the event of a disturbance or the existence of a hazard
Custodial Officers shall order confinement for the shortest time necessary that is appropriate in the circumstances and for a period not exceeding two (2) hours in a 24-hour period.
[bookmark: _Toc227315852]Section 11B(d) – Record keeping and notification
Custodial Officers shall record confinement orders on TOMS according to Appendix B: Procedure for Section 11B(d) Confinement Orders.
Custodial Officers shall notify the relevant Unit Managers, Senior Officers, and Assistant Superintendents of confinement orders within the applicable time frames according to Appendix B.
[bookmark: _Toc227315853]Section 11B(d) – Information for young person
As soon as practicable after issuing a confinement order, Custodial Officers shall explain the reason(s) and length of time for confinement to the young person in a manner that they understand.
Custodial Officers shall ensure the young person understands by providing an opportunity for the young person to ask questions.
Custodial Officers shall determine if a young person requires a translator or interpreter where a period of confinement has been ordered. Organising a translator or interpreting service shall be in accordance with COPP 5.1 – Orientation. 
[bookmark: _Toc227315854]Section 11B(d) – Monitoring and welfare checks
Custodial Officers in the unit where the young person is confined shall check the young person every 15 minutes, at a minimum, in addition to the scheduled welfare checks conducted according to COPP 6.9 – Unit Management and Timetables.
Custodial Officers shall be vigilant in monitoring and checking young people who may have a heightened risk of self-harm or suicide and shall manage these young people in accordance with COPP 7.4 – Detainees at Risk of Self Harm or Requiring Additional support and Monitoring. 
Where young people are subject to the At Risk Management System (ARMS), Custodial Officers shall monitor young people according to their supervision level and the ARMS Manual: Youth Version. 
Custodial Officers shall document all welfare checks on TOMS.
[bookmark: _Hlk204157105][bookmark: _Toc227315855]Section 11B(d) – Health and psychological services
Young people in confinement shall have normal access to health and psychological services in accordance with COPP 3.1 – Access to Health and Psychological Services.
[bookmark: _Toc227315856]Section 11B(d) – Searching
Searches shall be conducted in accordance with COPP 9.6 – Searching and the relevant Local Operating Procedure (LOP).
[bookmark: _Toc227315857]Section 11B(d) – Minimum entitlements and privileges
Custodial Officers shall ensure that young people receive one hour out of cell every six hours, during unlock hours, and issue short confinement orders around this entitlement.
Young people shall retain their normal access to entitlements and privileges, to the extent possible during a period of confinement, in accordance with 
COPP 6.2 – Entitlements, Supervision Levels and Privileges.
Entitlements may only be suspended by the Superintendent and such orders shall be made sparingly. Any such decision is to be documented by the Superintendent in Offender Notes.
[bookmark: _Toc203462362][bookmark: _Toc202251594]Access to privileges shall be determined by the Superintendent, Deputy/Assistant Superintendents, Unit Managers, or Senior Officers in consideration of the security of the YDC.   
[bookmark: _Toc227315858]Confinement for Good Government, Good Order or Security – Regulation 74(2)
[bookmark: _Toc227315859]Overview
Where a longer confinement order is required, Senior Officers shall discuss the rationale with the Superintendent (or delegate) according to Appendix C: Procedure for Regulation 74(2) Confinement Orders.
Only the Superintendent and Custodial Officers delegated by the Superintendent via a signed instrument are authorised to issue confinement orders under regulation 74(2).[footnoteRef:3] [footnoteRef:4] [3:  Young Offenders Act 1994, section 197]  [4:  Superintendent’s Instrument of Delegation (Banksia Hill YDC) 2023; Superintendent’s Instrument of Delegation (Unit 18 YDC) 2024] 

The Superintendent (or delegate) shall consider the strategies already utilised to manage a situation when determining whether to order further confinement. The Superintendent (or delegate) shall ensure that the implementation of alternative strategies in line with COPP 6.1 – Behaviour Management was attempted or considered. 
[bookmark: _Toc21070053]These strategies shall take into account the provision of supports available to the young person and the assessment of strategies implemented or considered in line with any known disability including Fetal Alcohol Spectrum Disorder (FASD), intellectual and physical impairments, and mental health needs. 
Where the Superintendent (or delegate) considers that alternative management strategies are not sufficient to maintain the good government, good order, or security of young people or staff, they may issue a longer confinement order.
The Superintendent (or delegate) shall order confinement for the shortest time that is appropriate in the circumstances and for a period not exceeding 24 hours.[footnoteRef:5] [5:  Young Offenders Act 1994, section 196(2)(e); Young Offenders Regulations 1995, regulation 74(2)] 

[bookmark: _Toc200979860][bookmark: _Toc201317550][bookmark: _Toc201317693][bookmark: _Toc201317982][bookmark: _Toc201647480][bookmark: _Toc207024777][bookmark: _Toc200979861][bookmark: _Toc201317551][bookmark: _Toc201317694][bookmark: _Toc201317983][bookmark: _Toc201647481][bookmark: _Toc207024778][bookmark: _Toc200979862][bookmark: _Toc201317552][bookmark: _Toc201317695][bookmark: _Toc201317984][bookmark: _Toc201647482][bookmark: _Toc207024779][bookmark: _Toc207024780][bookmark: _Toc200979864][bookmark: _Toc201317554][bookmark: _Toc201317697][bookmark: _Toc201317986][bookmark: _Toc201647484][bookmark: _Toc207024781][bookmark: _Toc207024782][bookmark: _Toc207024783][bookmark: _Toc207024785][bookmark: _Toc207024786][bookmark: _Toc207024788][bookmark: _Toc207024789][bookmark: _Toc207024790][bookmark: _Toc227315860]Regulation 74(2) – Record keeping and notification
The Superintendent (or delegate) shall record the young person’s confinement on TOMS according to Appendix C.[footnoteRef:6] [6:  Young Offenders Regulations 1995, regulation 79(1)] 

The Superintendent (or authorised officer) shall immediately notify the Deputy Commissioner Young People, via the Assistant Commissioner Operations, if a young person has not spent at least two (2) hours out of cell in a day (i.e., the minimum out of cell hours [OOCH]). 
This email notification shall also include the following information:
· The strategies used to achieve the minimum OOCH.
· The strategies that were considered to achieve the minimum OOCH and the reason(s) for not implementing them.
· The strategies that will be implemented in the following day(s) to achieve the minimum OOCH.
[bookmark: _Toc227315861]Regulation 74(2) – Information for young person
As soon as practicable, the Superintendent (or delegate) shall explain the following to the young person, verbally or in writing, in a manner that is understood by the young person:
· The reason(s) and length of time of confinement.[footnoteRef:7] [7:  Young Offenders Regulations 1995, regulation 79(2)] 

Expectations and entitlements during confinement.
The Superintendent (or delegate) explaining the order shall ensure the young person understands the order by providing an opportunity for the young person to ask questions.
The Superintendent (or authorised officer) shall ensure every effort to provide and explain information to the young person has been made in a manner that the young person understands. Young people who are not able to communicate in spoken and/or written English shall be made aware of their right to communicate in their preferred language through a translator or interpreting service.
Custodial Officers shall determine if a young person requires a translator or interpreter where a period of confinement has been ordered. Organising a translator or interpreting service shall be in accordance with COPP 5.1 – Orientation. 
[bookmark: _Toc227315862]Regulation 74(2) – Cell designation
The Superintendent (or delegate) shall determine, allocate and communicate to the relevant Unit Manager the cell to be designated for confinement, cells for confinement shall be:
· appropriately sized
· sufficiently ventilated and lit
· where young people can be safely confined without injury to their health.[footnoteRef:8] [8:  Young Offenders Regulations 1995, regulation 79(3)] 

A mattress and appropriate bedding shall be provided.
Custodial Officers shall check the cell allocation on TOMS and update if required.
Custodial Officers shall check the cell designated for confinement for items that may cause injury before the young person is placed in the cell.
[bookmark: _Toc227315863]Regulation 74(2) – Property 
Where potentially harmful items (including personal property) are identified as per 5.4.4, Custodial Officers shall:
· inform the relevant Unit Manager (or authorised officer) who shall determine if the items are to be removed from the cell
· remove and store the items (and document this in the occurrence book and TOMS) in accordance with COPP 4.1 – Property
· inform the young person why the items were removed and when the items can be returned to the young person’s possession.
Any removal of cell furniture or electrical devices (e.g., television, radio, etc.) shall be recorded by Custodial Officers on TOMS, in the incident report related to the confinement order, in accordance with COPP 8.1 – Incident Reporting.
[bookmark: _Toc227315864]Regulation 74(2) – Monitoring and welfare checks
Custodial Officers in the unit where the young person is confined shall check the young person every 15 minutes, at a minimum, in addition to the scheduled welfare checks conducted in accordance with COPP 6.9 – Unit Management and Timetables.
Custodial Officers shall be vigilant in monitoring and checking young people who may have a heightened risk of self-harm or suicide and shall monitor young people in accordance with COPP 7.4 – Detainees at Risk of Self Harm or Requiring Additional Support and Monitoring and the ARMS Manual: Youth Version. 
Where young people are subject to the At Risk Management System (ARMS), Custodial Officers shall monitor young people according to their supervision level and the ARMS Manual: Youth Version. 
Custodial Officers shall document all welfare checks on TOMS.
[bookmark: _Toc227315865]Regulation 74(2) – Health and psychological services 
Young people in confinement shall have normal access to health and psychological services in accordance with COPP 3.1 – Access to Health and Psychological Services.
[bookmark: _Toc227315866]Regulation 74(2) – Additional support
Where required, the Superintendent (or authorised officer) shall organise additional support for young people, such as:
· a Chaplain
· an Aboriginal Youth Support Officer (AYSO)
· social and/or official visitors.
Additional support(s) shall be arranged in consideration of the circumstances of the confinement order (e.g., an AYSO is able to speak to a young person confined to their sleeping quarters, but a social visit with a young person’s Responsible Adult is not practicable during a YDC disturbance).
[bookmark: _Toc227315867]Regulation 74(2) – Exercise
Where a young person is issued with a confinement order for a period of six hours or more, Custodial Officers shall facilitate the young person’s entitlement to exercise for 60 minutes every six hours during unlock hours.[footnoteRef:9] [9:  Young Offenders Regulations 1995, regulation 79(4)] 

Time out of cell for exercise shall not be substituted with any other activity, such as seeing YJPS or Education staff.
Unit Managers shall record time out of cell on TOMS as soon as practicable.
[bookmark: _Toc227315868]Regulation 74(2) – Other entitlements and privileges
Young people’s access to privileges and entitlements during a period of confinement are subject to the circumstances of the confinement order. For example, the Superintendent might suspend social/official visits during a major disturbance.
Entitlements may only be suspended by the Superintendent in accordance with  COPP 6.2 – Entitlements, Supervision Levels and Privileges. Such orders shall be made sparingly and documented in the minutes of the relevant incident report on TOMS according to COPP 8.1 – Incident Reporting. 
Privileges shall be determined by the Superintendent, Deputy/Assistant Superintendents, Unit Managers, or Senior Officers and documented on TOMS in accordance with COPP 6.2 – Entitlements, Supervision Levels and Privileges.
[bookmark: _Toc203462364][bookmark: _Toc204586230][bookmark: _Toc204586411][bookmark: _Toc204674883][bookmark: _Toc205458206][bookmark: _Toc205458551][bookmark: _Toc205798225][bookmark: _Toc206158438][bookmark: _Toc207024800][bookmark: _Toc202251604][bookmark: _Toc227315869]Confinement for Detention Centre Offences – Regulation 74(1)
[bookmark: _Toc21070058][bookmark: _Toc227315870]Overview
Detention centre offences shall be dealt with according to section 170 of the Young Offenders Act 1994 and COPP 6.4 – Offences and Charges.
[bookmark: _Toc21070059]Confinement for detention centre offences shall only be ordered by the Superintendent or VJ.[footnoteRef:10] [10:  Young Offenders Regulations 1995, regulation 74(1)] 

[bookmark: _Toc21070060]Confinement shall be for the shortest time that is appropriate in the circumstances and for a period not exceeding: 
· 24 hours if the order is made by the Superintendent[footnoteRef:11]  [11:  Young Offenders Act 1994, section 173(2)(e)(i)] 

· [bookmark: _Toc21070063]48 hours if the order is made by a VJ.[footnoteRef:12] [12:  Young Offenders Act 1994, section 173(2)(e)(ii)] 

[bookmark: _Toc227315871]Regulation 74(1) – Record keeping and notification
The Superintendent shall record the young person’s confinement order on TOMS.[footnoteRef:13] [13:  Young Offenders Regulations 1995, regulation 76(1)] 

The Superintendent (or authorised officer) shall notify the Deputy Commissioner Young People, via the Assistant Commissioner Operations, of the following when the confinement order is issued:
· The name of the young person to be confined.
· The length of the confinement order.
· The detention offence(s) for which the confinement order was issued.
Where possible, and if required, the Superintendent (or authorised officer) shall inform the young people’s Responsible Adult of the reason and duration of the confinement order. This contact shall be documented on TOMS. 
[bookmark: _Toc227315872]Regulation 74(1) – Cell designation
The Superintendent (or delegate) shall determine, allocate and communicate to the relevant Unit Manager the cell to be designated for confinement, cells for confinement shall be:
· appropriately sized
· sufficiently ventilated and lit
· where young people can be safely confined without injury to their health.[footnoteRef:14] [14:  Young Offenders Regulations 1995, regulation 76(2)] 

Custodial Officers shall check the cell allocation on TOMS and update if required.
A mattress and appropriate bedding shall be provided.
Custodial Officers shall check the cell designated for confinement for items that may cause injury before the young person is placed in the cell. Refer to 6.13.1.
[bookmark: _Toc227315873]Regulation 74(1) – Detainee Confinement Management Plan
The Assistant Superintendent Operations (or authorised officer) shall develop a plan that details how the young person will be managed in confinement as per sections 6.5 to 6.14.
The management plan shall be reflective of the young person’s known disabilities including FASD, intellectual and physical impairments, and mental health risks and needs. 
The plan shall be documented in the Detainee Confinement Management Plan (ACM Checklists module) on TOMS.
The Superintendent may consider and endorse additional support for the young person in accordance with COPP 6.1 – Behaviour Management. 
The Superintendent shall endorse the management plan on TOMS.[footnoteRef:15] [15:  Young Offenders Regulations 1995, regulation 77(2)] 

The Assistant Superintendent Operations (or authorised officer) shall explain the management plan to the young person and ensure the young person understands the requirements by providing opportunities for the young person to ask questions.
The Assistant Superintendent Operations (or authorised officer) shall ensure every effort to provide and explain information to the young person has been made in a manner that the young person understands.
[bookmark: _Toc227315874]Regulation 74(1) – Monitoring and welfare checks
Custodial Officers shall monitor a young person continuously for the first 30 minutes of the confinement order or until the young person appears settled. 
After the first 30 minutes, and where a young person appears settled, Custodial Officers shall monitor a young person every 15 minutes, at a minimum, in accordance with the welfare check schedule in COPP 6.9 – Unit Management and Timetables.
Where a young person appears unsettled or heightened beyond the first 30 minutes, Custodial Officers shall maintain continuous monitoring.
Where a young person is subject to the At Risk Management System (ARMS), Custodial Officers shall monitor the young person according to their supervision level and the ARMS Manual: Youth Version. 
The Superintendent (or authorised officer) shall visit the young person in confinement daily (including weekends and public holidays). The visits shall be documented in TOMS and the unit occurrence book.
Custodial Officers, the relevant Unit Manager, and the Superintendent (or authorised officer) shall engage in regular communication with a young person in confinement.
[bookmark: _Hlk204155418]Custodial Officers shall be vigilant in monitoring and checking young people who may have a heightened risk of self-harm or suicide and shall monitor young people in accordance with the COPP 7.4 – Detainees at Risk of Self Harm or Requiring Additional Support and Monitoring. 
Custodial Officers shall document all welfare checks on TOMS.
[bookmark: _Toc227315875]Regulation 74(1) – Health and psychological services 
[bookmark: _Hlk204156987]Young people in confinement shall have normal access to health and psychological services in accordance with COPP 3.1 – Access to Health and Psychological Services.
Where transport to a health appointment external to the YDC is required, the confinement order shall be terminated, in accordance with YCR 7 – Terminating Confinement. The young person’s escort shall be managed in accordance with COPP 10.3 – Absences.
[bookmark: _Toc227315876]Regulation 74(1) – Additional support
Where required, the Superintendent (or authorised officer) shall organise additional support for young people in confinement, such as:
· a chaplain
· an AYSO
· social and/or official visitors.
Additional support(s) shall be arranged in consideration of the circumstances of the confinement order (e.g., an AYSO is able to speak to a young person confined to their sleeping quarters, but a social visit with a young person’s Responsible Adult is not practicable).
[bookmark: _Toc227315877]Regulation 74(1) – Planning and management
The Assistant Superintendent Security (or authorised officer) shall devise and document the following in the young person’s management plan:
· a timetable for the period of confinement
· movement requirements within the YDC.
Any searches shall be conducted in accordance with COPP 9.6 – Searching and the relevant Local Operating Procedure.
[bookmark: _Toc227315878]Regulation 74(1) – Exercise and fresh air
Custodial Officers shall facilitate the young person’s entitlement to 30 minutes of exercise and fresh air every three hours during unlock hours.[footnoteRef:16] [16:  Young Offenders Regulations 1995, regulation 76(3)] 

Time out of cell for exercise and fresh air shall not be substituted with any other activity, such as seeing YJPS or Education staff.
Unit Managers shall record time out of cell on TOMS as soon as practicable.
[bookmark: _Toc227315879]Regulation 74(1) – Meals
Meals shall be taken in the young person’s cell or as endorsed by the Superintendent (or authorised officer). 
The Superintendent (or delegate) shall determine the type of utensil the young person shall use at mealtimes in consideration of the young person’s presentation and risk to self. 
Custodial Officers shall account for utensils following each meal. 
Custodial Officers are not to issue cling wrap with any meal to the young person. Clip wrap shall be removed prior to issuing the meal to the young person.
[bookmark: _Toc227315880]Regulation 74(1) – Showers and clothing
Young people shall dress in their regular, YDC-issued clothing where possible. 
The relevant Unit Manager shall encourage the young person to shower daily.
[bookmark: _Toc227315881]Regulation 74(1) – Visits
Social and official visits are not an entitlement of a young person issued with a regulation 74(1) confinement order.
The Superintendent shall suspend or reschedule any of a young person’s visits for the duration of the confinement order.
Where a request for a visit has been made, the Unit Manager shall contact the Superintendent with the details of the visit, the person visiting, and the date and time of the visit. 
The Superintendent shall consider the application and determine the location where the visit shall be conducted.  
The Superintendent shall notify the relevant staff, visitor(s) and young person of the decision and document the outcome on TOMS.
Where the Superintendent approves a visit for a young person in confinement, the confinement order will be automatically terminated when the young person is released from the designated cell according to YCR 7 – Terminating Confinement. 
Custodial Officers shall process visitors in accordance with COPP 11.2 – Social and Inter-Facility Visits and COPP 11.3 – Official Visitors.
[bookmark: _Toc227315882]Regulation 74(1) – Access to personal property
Where potentially harmful items (including personal property) are identified as per 6.3.4, Custodial Officers shall:
· inform the relevant Unit Manager (or authorised officer) who shall determine if the items are to be removed from the cell
· remove and store the items (and document this in the occurrence book and TOMS) in accordance with COPP 4.1 – Property
· inform the young person why the items were removed and when the items can be returned to the young person’s possession.
The young person may request property in storage during a period of confinement in accordance with COPP 6.6 – Requests, Complaints and Feedback. The request shall progress as follows: 
· The Custodial Officer shall submit the completed form to the relevant Unit Manager (or authorised officer).
· The Unit Manager shall submit the request to the Superintendent (or authorised officer) for consideration.
· The Superintendent (or authorised officer) shall consider the request and provide a response to the Unit Manager.
· The Unit Manager (or authorised officer) shall inform the young person of the outcome and action requests approved by the Superintendent (or authorised officer) in accordance with COPP 4.1 – Property.
[bookmark: _Toc227315883]Regulation 74(1) – Other entitlements and privileges
A young person’s entitlements may only be suspended by the Superintendent and such orders shall be made sparingly in accordance with COPP 6.2 – Entitlements, Supervision Levels and Privileges.
A young person’s privileges shall be determined by the Superintendent, relevant Deputy/Assistant Superintendent, Unit Managers, or Senior Officers in accordance with COPP 6.2 – Entitlements, Supervision Levels and Privileges.
Access to (or suspension of) entitlements and/or privileges according to 6.14.1 and 6.14.2 shall be documented and justified in the young person’s management plan.
[bookmark: _Toc202265310][bookmark: _Toc203462367][bookmark: _Terminating_a_Confinement][bookmark: _Toc227315884]Terminating a Confinement Order
If required, a confinement order issued under section 11B(d), regulation 74(2) or regulation 74(1) shall be terminated according to YCR 7 – Terminating Confinement. 
[bookmark: _Toc227315885]Issuing a Subsequent Confinement Order
If further confinement is required following the termination of a previous order, a new and entirely separate confinement order is required in accordance with 
YCR 7 – Terminating Confinement.
[bookmark: _Toc227315886]Support for Young People After Confinement
[bookmark: _Hlk205550969]The relevant Unit Manager (or authorised officer) shall explain to the young person that the period of confinement has been completed/terminated. Where required, a translator or interpreting service shall be arranged in accordance with COPP 5.1 – Orientation. 
The relevant Unit Manager (or authorised officer) shall inform the Superintendent (or authorised officer) when the young person has been released from confinement.
Additional support for the young person, such as Peer Supports, Aboriginal Youth Support Officers, health and psychological services, and/or other supports identified by staff according to COPP 6.6 – Requests, Complaints and Feedback, shall be organised by Custodial Officers if required and when practicable.
Custodial Officers shall be vigilant in monitoring and checking young people post-confinement who may have a heightened risk of self-harm or suicide and shall manage young people in accordance with the ARMS Manual: Youth Version.
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[bookmark: _Toc227315887]Annexures
[bookmark: _Toc227315888]Appendices
· Appendix A: Confinement for Good Government, Good Order, or Security
· Appendix B: Procedure for Section 11B(d) Confinement Orders
· Appendix C: Procedure for Regulation 74(2) Confinement Orders
[bookmark: _Toc227315889]Related COPPs and Rules 
COPP 3.1 – Access to Health and Psychological Services
COPP 4.1 – Property
COPP 5.1 – Orientation
COPP 6.1 – Behaviour Management
COPP 6.2 – Entitlements, Supervision Levels and Privileges
COPP 6.4 – Offences and Charges
COPP 6.6 – Requests, Complaints and Feedback
COPP 6.7 – Unlock and Lock Up
COPP 6.9 – Unit Management and Timetables
COPP 7.4 – Detainees at Risk of Self Harm or Requiring Additional Support and Monitoring
COPP 9.6 – Searching
COPP 10.3 – Absences
COPP 11.1 – Communication
COPP 11.2 – Social and Inter-Facility Visits
COPP 11.3 – Official Visits
YCR 7 – Terminating Confinement
[bookmark: _Toc227315890]Related documents
· ARMS Manual: Youth Version
[bookmark: _Toc203462418][bookmark: _Toc204586252][bookmark: _Toc204586433][bookmark: _Toc204674906][bookmark: _Toc205458228][bookmark: _Toc205458573][bookmark: _Toc205798248][bookmark: _Toc206158461][bookmark: _Toc207024823][bookmark: _Toc227315891]Definitions
	Term
	Definition 

	At Risk Assessment Group (ARAG) 
	A group that meets every weekday to discuss management of young people identified as being at-risk. The group includes Custodial Officers, medical staff, psychological staff, and Aboriginal Youth Support Officers. 

	At Risk Management System (ARMS): Youth Version
	The framework for the whole-of-Centre approach to the prevention and management of suicidal and non-suicidal self-injury (NSSI) for at-risk youth in custody.

	[bookmark: _Hlk200548185]Authorised Officer
	An officer authorised by the Superintendent to conduct a function or activity from this COPP. This authorisation will be made in writing and recorded.

	Chaplain
	A person who is contracted by the Department to provide a funded service and facilitate chaplaincy work and religious activities within the Detention Centre.

	Code Green 
	Response to minor incidents where the recovery team is required to attend an area for a non-emergency.

	Commissioner’s Operating Policy and Procedure (COPP)
	Operational Instruments that provide instructions to staff how the relevant legislative requirements are implemented.

	Confinement 
	Any occasion in which a young person is confined to their sleeping quarters or a designated cell at a time outside of the approved daily routine (i.e., non-routine confinement).

	Culturally and Linguistically Diverse (CaLD)
	Culturally and Linguistically Diverse (CaLD) applies to groups and individuals who differ according to religion, language and ethnicity and whose ancestry is other than Aboriginal or Torres Strait Islander, Anglo Saxon or Anglo Celtic.

	Custodial Officer
	In accordance with section 11(1a)(a) of the Young Offender Act 1994, a Custodial Officer is a person appointed as a custodial officer for non-administrative functions.

	[bookmark: _Hlk201047557]Delegate
	An officer delegated a function in accordance with section 197 of the Young Offenders Act 1994.

	Department
	The department of the Public Service principally assisting the Minister in the administration of the Young Offenders Act 1994. That is, the Department of Justice.

	Detainee
	Means a person who is accommodated in a detention centre as defined in section 3 of the Young Offenders Act 1994, or a young person subject to a custody order or an interim or extended custody order under the Criminal Law (Mental Impairment) Act 2023.

For the purpose of this COPP, all references to ‘detainee’ will be replaced with the term ‘young person’.

	Fetal Alcohol Spectrum Disorder (FASD)
	A diagnostic term used to describe impacts on the brain and body of individuals prenatally exposed to alcohol.

	Justice Health and Wellbeing Service (JHWS)
	The JHWS provides medical, nursing, and allied health services to all adults and young people in custody across the state of Western Australia.

	Medical Practitioner
	A General Practitioner or Doctor, who is registered in accordance with the Medical Practitioners Act 2008. This includes an employee of the Corrective Services, Justice Health and Wellbeing Service.

	Officers and Employees of Particular Classes
	The following descriptions of classes of officers and employees are prescribed for the purpose of section 11(1a)(b) of the Young Offenders Act 1994, and regulation 49(2) of the Young Offenders Regulations 1995:
a) Medical staff – persons who have undergone medical, nursing or health training and hold qualifications indicating successful completion of that training
b) Teaching staff – persons who provide recreation or sports supervision, teachers, vocational trainers and social trainers
c) Program support staff – counsellors, program facilitators and librarians
d) Centre support staff – cleaning staff, laundry staff, gardening staff, vehicle driving staff, maintenance staff and hairdressers.

	Public Service Officer
	An officer employed in the State Government Public Service, subject to Part 3 of the Public Sector Management Act 1994 and includes such officers and other persons as are necessary to implement or administer this Act.

	Responsible Adult
	From the Young Offenders Act 1994: in relation to a young person, means a parent, guardian, or other person having responsibility for the day-to-day care of the young person but does not include a person who the regulations may provide is not a responsible adult.

	Senior Officer 
	A Custodial Officer who is substantive to this rank, or a Unit Manager or Custodial Officer acting in the capacity of Senior Officer, appointed by the Chief Executive Officer with reference to section 11 of the Young Offenders Act 1994.

	Staff
	Any person or officer of the Department of Justice, including a Public Service Officer, Youth Custodial Officer or an employee of a particular class; and any contractor who provides services to the Department of Justice.

	Superintendent
	In accordance with section 3 of the Young Offenders Act 1994, ‘The person in charge of a detention centre’

	Total Offender Management Solution (TOMS)
	The computer application used by the Department of Justice for the management of young people in custody.

	Trauma-Informed Care
	Trauma-informed care recognises that young people in detention are likely to have experiences of past trauma, and is practically based on the principles of four Rs: 
1. Realises the widespread impact of trauma and understands potential paths for recovery. 
2. Recognises the signs and symptoms of trauma in clients, families, staff, and others involved. 
3. Responds by fully integrating knowledge about trauma into policies, procedures, and practices. 
4. Seeks to actively resist re-traumatisation. 

	Unit Manager
	A Custodial Officer substantive to this rank or Custodial Officer acting in the capacity of Unit Manager, appointed by the Chief Executive Officer with reference to section 11 of the Young Offenders Act 1994.

	Visiting Justice (VJ)
	A person appointed in accordance with section 166 and 168 of the Young Offenders Act 1994.

	Young Person
	A detainee as defined in section 3 of the Young Offenders Act 1994.

Any young person who is accommodated in a YDC, or who is in the custody of a YDC. The term young person also describes someone who is alleged to be an offender, or who is remanded in custody prior to being dealt with by the Courts.

	Youth Detention Centre
	A gazetted detention centre declared by the Minister to be a detention centre to accommodate remanded or sentenced young people. Refer to section 13 of Young Offenders Act 1994.

	Youth Justice Psychological Services (YJPS)
	Provides psychological services to young people, their families, and staff working with young people. Psychological services include assessment, intervention and consultation.    


[bookmark: _Toc227315892]Related legislation 
Criminal Law (Mental Impairment) Act 2023
Medical Practitioners Act 2008
Public Sector Management Act 1994
Young Offenders Act 1994
Young Offenders Regulations 1995
[bookmark: _Toc178286][bookmark: _Toc227315893]Assurance
It is expected that:
The YDC will undertake local compliance in accordance with the Compliance Manual.
The Young People Directorate within Head Office will undertake management oversight as required. 
The Operational Compliance Branch will undertake checks in accordance with the Operational Compliance Framework.
Independent oversight will be undertaken as required. 
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[bookmark: _Appendix_A_:][bookmark: _Toc197072350][bookmark: _Toc227315895]Appendix A: Confinement for Good Government, Good Order, or Security
	Requirements and considerations
	Section 11B(d) 
confinement order
	Regulation 74(2) 
confinement order

	Who has the authority to issue the confinement order?
	All Custodial Officers
	Superintendent (or delegate)

	Is a confinement order necessary?
	Only if there are no reasonable alternatives available to maintain the security, good order, or management of a YDC.
	Only if there are no reasonable alternatives available to maintain the good government, good order, or security of a YDC (including a shorter section 11B(d) confinement order).
The Court may find the regular use of regulation 74(2) confinement orders unlawful.

	In which circumstances may a confinement order be considered appropriate?
	Short-term, unexpected situations in which there may be no time to request a regulation 74(2) confinement order (e.g., a riot, an out of bounds incident, a hazard).
	Non-routine situations that can be planned for and warrant a longer period of confinement (e.g., containing an infectious disease).
Unexpected situations that were initially dealt with using section 11B(d) orders but require further confinement of young people.

	Can one order be made to confine multiple young people?
	No – if multiple young people are to be confined, a separate order shall be made in respect of each individual young person.
	No – if multiple young people are to be confined, a separate order shall be made in respect of each individual young person.

	What is the maximum length of a confinement order?
	The shortest time necessary that is appropriate in the circumstances and for a period not exceeding two (2) hours.
	The shortest time necessary that is appropriate in the circumstances and for a period not exceeding 24 hours.

	Must the order specify length of confinement period?
	No – however, best practice shall be to provide the young person with a timeframe, if possible.
	Yes – this must be recorded in the Youth Superintendent Confinement Order YOR 74(2) ACM Checklist and the Lockdowns module.
Additionally, the young person must be informed, verbally or in writing, by the Superintendent (or delegate) that issued the order.

	Must the reason for confinement be documented?
	Yes – this must be recorded in the Lockdowns module.
	Yes – this must be recorded in the Youth Superintendent Confinement Order YOR 74(2) ACM Checklist and the Lockdowns module.

	Does young person need to be informed of the reason?
	No – however, best practice shall be to inform the young person, if possible or appropriate. This shall be recorded on TOMS as an outcome of the incident.
	Yes – the young person must be informed, verbally or in writing, by the Superintendent (or delegate) that issued the order.

	Is the young person entitled to exercise and fresh air?
	No – however, a young person shall receive at least two (2) hours out of cell each day outside of any confinement ordered.
	Yes – one (1) hour of exercise and fresh air for every six (6) hours of confinement ordered during unlock hours.

	Can young person be released for other reasons?
	If a young person is released from the designated confinement cell for any reason, the confinement order will end.
	If a young person is released from the designated confinement cell for any reason other than to fulfil the exercise and fresh air entitlement, the confinement order will end.

	Can a subsequent order be made?
	Yes – however, the relevant Senior Officer is to inform the relevant Assistant Superintendent (or authorised officer) immediately upon the issuing of a second and subsequent order(s).
	Yes – however, the Court may find the regular and/or extended use of regulation 74(2) confinement orders unlawful.

	Does a plan to avoid further confinement orders need to be developed and documented?
	No – however, best practice shall be to consider reasonable alternatives to avoid further confinement.
	Yes – to be recorded on TOMS in the young person’s Daily Activity Sheet or Notes module.
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[bookmark: _Appendix_B_:_1][bookmark: _Toc227315896]Appendix B: Procedure for Section 11B(d) Confinement Orders
	
	

	Custodial 
Officers
	· A Custodial Officer shall immediately inform the relevant UM when they issue a young person with a confinement order under section 11B(d) of the Young Offenders Act 1994. 
· A Custodial Officer shall record the confinement order in the Lockdowns module, selecting the applicable reason from the drop-down list (e.g., good order, environment) noting the name of the Custodial Officer that issued the confinement order and the reason that confinement was ordered.

	





	Unit Managers
(UM)
	· Within 30 to 60 minutes of being informed about a confinement order by a Custodial Officer, UMs shall immediately investigate the situation and engage with the young person. UMs shall ensure that the rationale for confinement is sound and in line with the legislation.
· If a young person is confined for longer than 60 minutes, the UM shall inform the relevant SO.
· If the young person is confined under section 11B(d) more than once in a day, the UM shall immediately inform the relevant SO upon the second and subsequent confinement order(s).
· The UM of the young person's residential unit shall maintain responsibility of monitoring and overseeing a young person’s confinement even if that young person is temporarily placed in the Intensive Supervision/Cue Unit.

	





	Senior Officers 
(SO)
	· Immediately upon being informed about a confinement order issued under section 11B(d), the SO shall investigate the situation and ensure that the rationale for ongoing confinement is sound and in line with the legislation. 
· If a young person is confined for longer than 60 minutes, the SO shall notify the relevant Assistant Superintendent (or authorised officer). This notification shall include the strategies in place to release the young person from confinement and avoid further confinement order.
· If the young person is confined under section 11B(d) more than once in a day, the SO shall immediately inform the relevant Assistant Superintendent (or authorised officer) upon the second and subsequent confinement order(s).
· If cumulative confinement under section 11B(d) exceeds two (2) hours in a day, a confinement order under regulation 74(2) of the Young Offenders Regulations 1995 shall be requested.
· The SO of the young person's residential unit shall maintain responsibility of monitoring and overseeing a young person’s confinement even if that young person is temporarily placed in the Intensive Supervision/Cue Unit.
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	Senior Officers 
(SO)
	· Prior to requesting a confinement order under regulation 74(2) of the Young Offenders Regulations 1995, the SO shall discuss the rationale with the Superintendent (or delegate). These conversations shall commence if a young person is confined under section 11B(d) for a cumulative 60 minutes in one day.
· A regulation 74(2) confinement order shall be formally requested if the young person has been confined for a cumulative two hours in one day. The SO shall:
· outline the reason(s) why a confinement order is required to maintain the good government, good order, or security of the YDC and what alternative strategies have already been implemented or considered
· specify the proposed length of time for the confinement order.
· Where the Superintendent (or delegate) agrees that a confinement order under regulation 74(2) is required, the SO shall complete the Youth Superintendent Confinement Order YOR 74(2) ACM checklist on TOMS. The SO shall note the rationale for the request as it had been discussed with the Superintendent (or delegate).
· The SO of the young person's residential unit shall maintain responsibility of monitoring and overseeing a young person’s confinement even if that young person is temporarily placed in the Intensive Supervision/Cue Unit.
· A confinement order is automatically terminated if a young person is released from the designated cell for any purpose other than the prescribed exercise period under regulation 74(4). The SO shall be responsible for requesting any further confinement orders for the young person, if required.

	





	Superintendent 
or delegates
	· The Superintendent (or delegate) shall ensure that the confinement order requested complies with the legislation. Where a delegate has any concerns, they shall escalate the request to the Superintendent.
· The Superintendent (or delegate) shall take into account all relevant circumstances in the YDC as well as factors specific to the young person, such as:
· time in confinement in previous days/weeks
· current placement
· risk factors (e.g., health or psychological status).
· The Superintendent (or delegate) approving the confinement order shall note the above considerations, where relevant, in the Youth Superintendent Confinement Order YOR 74(2) ACM checklist submitted by the Custodial Officer before finalising the checklist on TOMS.
· Either verbally in person or in writing by a Custodial Officer delivering the TOMS decision slips, the Superintendent (or delegate) shall explain the following to the young person in a manner that is understood:
· the reason(s) and length of time for confinement
· support available
· expectations and entitlements during confinement.
· Where a young person has been confined for longer than three hours (cumulatively) in a day, the Superintendent (or delegate) shall work with relevant staff to develop a plan for subsequent days to address the identified reason(s) for confinement. This shall be documented in the relevant management plan on TOMS (if placed in ISU/Cue Unit) or the Notes module (if placed in any other unit). 
· The Superintendent (or delegate) shall ensure that any further confinement orders for the young person are requested and approved, if required.
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