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Principals and Standards

The Commissioner’s Operating Policies and Procedures are developed in accordance with Western Australian legislation and consideration of national and international standards, guidelines, rules and policies, to include (but not limited to):

· Guiding Principles for Corrections in Australia 
· National Child Principles
· Department Standards and Guidelines.
Privacy and Responsible Information Sharing Act 2024

The collection, use and sharing of personal information obtained from prisoners, young people and other persons entering prisons or youth detention centres complies with the following requirements established under the Privacy and Responsible Information Sharing Act 2024. Refer to Public Information Privacy Statement and Privacy and Responsible Information Sharing.

· Lawful and fair collection – only collect personal information where necessary and lawful 
· Collection notices – inform people why and how their data is being collected 
· Relevance and minimisation – only collect information that is needed 
· Data quality – ensure information is accurate, complete and up to date 
· Openness and transparency – have clear privacy policies and practices 
· Access and correction – individuals can access and correct their information 
· Use and disclosure limits – only use/disclose information for authorised purposes 
· Identifiers – restrict use of government identifiers
· Anonymity/pseudonymity (where appropriate) 
· Data security – protect information from misuse, loss or unauthorised access
· Retention and disposal – destroy or de‑identify information when no longer needed.
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[bookmark: _Toc239769700]Scope
This Commissioner’s Operating Policy and Procedure (COPP) applies to all prisons administered by or on behalf of the Department of Justice (the Department).
[bookmark: _Toc239769701]Policy 
Voluntary starvation is where a prisoner makes a conscious decision to refuse to consume food and/or fluid.
Prisoners may use voluntary starvation as a way of expressing feelings, views, or as a means of protest.
Voluntary starvation is primarily a health issue rather than a disciplinary matter and will be overseen by a Medical Practitioner.
The Justice Health and Wellbeing Services (JHWS) Policy and Procedures PM18 Voluntary Starvation (PM18) is aligned with this COPP, both are fundamental in the management of a prisoner undertaking voluntary starvation.
Where a prisoner is considered to be voluntarily starving themselves, the Director Medical Services (DMS) shall be notified as soon as practicable.
[bookmark: _Toc14437720][bookmark: _Toc239769702]Notifications 
[bookmark: _Toc239769703]General requirements
[bookmark: _Toc235624000]When a prisoner notifies staff or is observed as refusing to consume food and/or fluid, the Unit Manager shall attempt to clarify, and where possible resolve the issues relating to the prisoner’s refusal to consume food and/or fluid.
The Unit Manager shall submit an incident report in accordance with
COPP 13.1 – Incident Notification, Reporting and Communications to the Superintendent relating to the prisoner's refusal to consume food and/or fluid, along with any known supporting reasons for the action by the prisoner.
The Superintendent shall ensure:
a) the prison’s JHWS Medical Practitioner is notified, if unavailable, the DMS is notified
b) the relevant Deputy Commissioner is notified
c) the prisoner is counselled by a trained and qualified practitioner
d) attempts are made to resolve the issue(s), noting dot point 4 of (g) below
e) the Medical Practitioner is consulted 
f) the Medical Practitioner shall direct all health actions and related management procedures to be undertaken
g) a daily record is kept of the prisoner's weight, consumption of food and/or fluid in the Standard Observation Supervision Log for the first 24-hour period and reported to the Clinical Nurse Manager or Health Centre staff, in the absence of the Clinical Nurse Manager i.e. weekends and public holidays. 
The following advice shall be given to the prisoner, depending on their health, including but not limited to:
· the management of canteen spends
· allocation of gratuities, with consideration given to section 45C Prisons Regulations 1982 and COPP 8.1 - Prison Based Constructive Activities
· daily monitoring of consumption of their food and fluid, weight, and visual health and wellbeing
· no negotiations will be entered into on any matter while the prisoner refuses to consume food and/or fluid.
[bookmark: _Toc239769704]Voluntary Starvation Management (VSM)
[bookmark: _Toc236394231][bookmark: _Toc239769705]Approach
A prisoner who refuses to consume food and/or fluid shall generally be managed in 3 Stages according to the individual medical requirements. For more information about the medical assessment and treatment(s) see PM18, and the ARMS Manual and ARMS Procedural Instructions.
[bookmark: _Toc236394232][bookmark: _Toc239769706]VSM Stage 1 – Initial response
When a prisoner refuses to consume food and/or fluid beyond 24 hours, the following shall apply:
a) the prisoner shall remain at the prison and be managed according to the normal prison routine 
b) an ARMS referral is made, and an ARMS Supervision Log will take over from the Standard Observation Supervision Log and commence recording all interactions including consumption of food and/or fluids. Refer to the ARMS Manual and ARMS Procedural Instructions
c) the prisoner shall be medically assessed, counselled and clinically managed by the prison’s Medical Practitioner and Clinical Nurse Manager
d) the prisoner must be withdrawn from all programs and sporting activities so there is minimal energy consumption
e) fluids are made available to the prisoner without the need for request
f) if the prisoner refuses to consume food but continues to consume calorie-enhanced fluids, an alternative management strategy may be developed by the Medical Practitioner
g) the Medical Practitioner will provide regular updates to the DMS and Superintendent.
[bookmark: _Toc236394233][bookmark: _Toc239769707]VSM Stage 2 – Observation
The need to upgrade the management of a prisoner to VSM Stage 2 shall be determined by the Superintendent, based on advice from the Medical Practitioner and Clinical Nurse Manager.
A prisoner upgraded to VSM Stage 2 shall be reported as critical in accordance with COPP 13.1 – Incident Notification, Reporting and Communications.
Prisoners at regional prisons, workcamps and work farms who require transfer, due to medical complications, are to be transferred to a metropolitan prison facility with established 24-hour nursing availability i.e. Casuarina and Bandyup. 
The Superintendent shall contact the next of kin or legally appointed guardian in accordance with COPP 6.1 – Prisoner Access to Health Care.
[bookmark: _Toc236394234]Following transfer, JHWS staff shall act as necessary and provide updates on the prisoner's medical condition to the relevant Deputy Commissioner.
[bookmark: _Toc239769708]VSM Stage 3 – Transferral to a Department of Health hospital
In consultation with the DMS, the Medical Practitioner shall determine upgrading the prisoner’s management to VSM Stage 3 when treatment cannot be sustained within a prison. 
Where a prisoner reaches VSM Stage 3:
a) the transfer shall be to a hospital via ambulance
b) JHWS will notify the DMS and Superintendent
c) the Superintendent shall immediately inform the relevant Assistant Commissioner and relevant Deputy Commissioner
d) the Superintendent shall ensure the next of kin or legally appointed guardian is notified in accordance with COPP 6.1 – Prisoner Access to Health Care. 
[bookmark: _Toc96598773][bookmark: _Toc239769709]Use of force for the purpose of examination or treatment
Where there is a threat to life and the prisoner refuses medical examination and/or treatment, medical staff and/or a prison officer under the direction of the Medical Practitioner or Medical Officer may use force considered reasonably necessary to conduct procedure(s). Refer to COPP 11.3 – Use of Force and Restraints.
[bookmark: _Toc236394236][bookmark: _Toc239769710]Reporting
The notification and reporting of a prisoner’s transferal to the infirmary (men), other site (women) or hospital due to voluntary starvation shall occur in accordance with COPP 13.1 – Incident Notifications, Reporting and Communications.


[bookmark: _Toc239769711]Definitions
	Term
	Definition 

	Clinical Nurse Manager (CNM)
	The CNM is responsible for the effective and efficient overall management of the health centre.

	Commissioner’s Operating Policy and Procedure (COPP)
	Operational Instruments that provide instructions to staff how the relevant legislative requirements are implemented.

	Guardian
	A person appointed as a guardian (including an alternate guardian) under section 43 of the Guardianship and Administration Act 1990.

	Guiding Principles for Corrections in Australia, 
	The guidelines and the accompanying principles constitute outcomes or goals to be achieved, rather than a set of absolute standards or laws to be enforced. They represent a statement of intent that each Australian State and Territory can use to develop their own range of relevant legislative policy and performance standards to reflect best practice and community demands.

	Health Centre / Health Service 
	The health centre section of the prison, or the health service provider for the prison, as the case may be.

	Medical Officer
	An individual registered by the Medical Board of Australia, whose name appears on the register of medical practitioners and/or medical specialists. A Medical Officer is employed or engaged by the Department as a Prison Medical Officer (PMO) and performs the functions of a PMO in accordance with the Prisons Act 1981.

	Medical Practitioner (MP)
	An individual registered by the Medical Board of Australia, whose name appears on the register of medical practitioners and/or medical specialists. A Medical Practitioner is employed or engaged by the Department as a Prison Medical Officer and performs the functions of a Prison Medical Officer in accordance with the Prisons Act 1981. This term is inclusive of Psychiatrists.

	Prison Officer
	As defined in s.3(1) Prisons Act 1981. Also includes any contract worker authorised by the Commissioner in accordance with s.15I(1)(b) Prisons Act 1981 to perform the functions of a prison officer.

	Prisoner
	Any person in lawful custody and referred to as a prisoner in s. 3 Prisons Act 1981; also includes a person not yet in the custody of a prison, but in the custody of a Contractor under the court security and custodial services contract.

	Public Service Officer
	An officer employed in the State Government Public Service, subject to Part 3 of the Public Sector Management Act 1994 and includes such officers and other persons as are necessary to implement or administer this Act.

	Staff
	All persons employed by the Department of Justice. Also includes all contract workers authorised by the Commissioner in accordance with s.15I(1) Prisons Act 1981 to perform a function.

	Superintendent
	The Superintendent as defined in s.36 of the Prisons Act 1981 includes any reference to the position responsible for the management of a private prison under Part IIIA of the Prisons Act 1981. 

	Total Offender Management Solution (TOMS)
	The computer application used by the Department of Justice for the management of prisoners in custody.


	Voluntary Starvation
	A conscious decision to refuse to consume food and/or fluid as a way of expressing feeling, views or as a means to protest.


[bookmark: _Toc235624001][bookmark: _Toc239769712]Annexures
[bookmark: _Toc235624002][bookmark: _Toc239769713]Related COPPs
· COPP 6.1 – Prisoner Access to Health Care 
· COPP 8.1 – Prison Based Constructive Activities
· COPP 11.3 – Use of Force and Restraints
· COPP 13.1 – Incident Notifications, Reporting and Communications
[bookmark: _Toc239769714]Related documents
· At Risk Management System Manual
· At Risk Management Procedural Instructions
· Guiding Principles for Corrections in Australia
· JHWS Policy and Procedure PM18 Voluntary Starvation
[bookmark: _Toc235624004][bookmark: _Toc239769715]Related legislation 
· Prisons Act 1981
· Prisons Regulations 1982
[bookmark: _Toc235624005][bookmark: _Toc239769716]Assurance
It is expected that:
· Prisons will undertake local compliance in accordance with the Operational Compliance Manual.
· The relevant Deputy Commissioner will undertake management oversight as required. 
· Operational Compliance will undertake checks in accordance with the Operational Compliance Framework.
· Independent oversight will be undertaken as required.
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