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Principals and Standards

The Commissioner’s Operating Policies and Procedures are developed in accordance with Western Australian legislation and consideration of national and international standards, guidelines, rules and policies, to include (but not limited to):

· Guiding Principles for Corrections in Australia 
· National Child Principles
· Department Standards and Guidelines.
Privacy and Responsible Information Sharing Act 2024

The collection, use and sharing of personal information obtained from prisoners, young people and other persons entering prisons or youth detention centres complies with the following requirements established under the Privacy and Responsible Information Sharing Act 2024. Refer to Public Information Privacy Statement and Privacy and Responsible Information Sharing.

· Lawful and fair collection – only collect personal information where necessary and lawful 
· Collection notices – inform people why and how their data is being collected 
· Relevance and minimisation – only collect information that is needed 
· Data quality – ensure information is accurate, complete and up to date 
· Openness and transparency – have clear privacy policies and practices 
· Access and correction – individuals can access and correct their information 
· Use and disclosure limits – only use/disclose information for authorised purposes 
· Identifiers – restrict use of government identifiers
· Anonymity/pseudonymity (where appropriate) 
· Data security – protect information from misuse, loss or unauthorised access
· Retention and disposal – destroy or de‑identify information when no longer needed.
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[bookmark: _Toc237413247]Scope
This Commissioner’s Operating Policy and Procedure (COPP) applies to all prisons administered by or on behalf of the Department of Justice (the Department).
[bookmark: _Toc237413248]Policy 
Imprisonment does not deny a prisoner from the opportunity of getting married in prison. However, careful consideration is required to determine if a prisoner is approved to be married.
The Department may allow a prisoner to use prison property for a marriage ceremony.
Marriage in a prison will not entitle the prisoner, the prisoner's spouse, or any approved visitors to any additional privileges not available to other prisoners.
Where approval is not given, prisoners will be encouraged to pursue other avenues to show commitment (e.g. marry after leaving prison).
























[bookmark: _Toc14437720][bookmark: _Toc75411081][bookmark: _Toc237413249]Application 
0. A prisoner seeking to marry in prison is responsible for complying with the requirements of the Marriage Act 1961 (Cth). This includes the production of all necessary documentation (e.g. passports, birth certificates, and divorce decrees) and the lodging of the relevant notices under the Marriage Act 1961 (Cth) at the prisoner’s own expense. 
0. A prisoner seeking to marry in prison must make a written request to the Superintendent at least 6 months before the intended marriage date. The prisoner shall be required to describe the proposed format and duration of the ceremony in their request. 
0. The prison’s Assistant Superintendent Operations (ASO) shall complete Sections 1 and 2 of Application for a Prisoner Marriage, and attach the prisoner’s written request to the form. The ASO is to interview the prisoner to seek the information required to complete the application form.
0. The ASO may also seek information from the person conducting the marriage or any other person in order to make a recommendation. The ASO’s recommendation may be supported by information received from the prison’s Chaplain or Psychological Health Services (PHS) or any other relevant sources. 
0. The ASO is to inform the prisoner that any costs incurred by the prison associated with the marriage (including for additional staff to supervise the ceremony, or for the provision of a cake or flowers, etc) shall be paid by the prisoner through completion of the Request to Transfer Cash form. 
1. [bookmark: _Toc399922477][bookmark: _Toc75411082][bookmark: _Toc237413250]Considerations 
0. The recommending officer (and subsequent approving authority as per Section 5) may decide not to recommend / approve a marriage taking place on prison property if in the opinion of the recommending officer or approving authority: 
1. there is a possibility of an adverse effect on the security, management or good order of the prison
1. would be considered offensive by a victim of the prisoner’s crime or a significant sector of the community
1. there are insufficient officers available to supervise the wedding
1. for a remand prisoner, the marriage can be deferred until the remand prisoner’s case has been determined by the courts
1. for a sentenced prisoner, the marriage could be deferred until the prisoner is released
1. there is no suitable venue.

1. [bookmark: _Approval_Process][bookmark: _Toc75411083][bookmark: _Toc399922482][bookmark: _Toc237413251][bookmark: section7]Approval Process
0. The Superintendent will consider the application and advice provided by the ASO and make a recommendation to the Assistant Commissioner Custodial Operations (ACCO).
0. The ACCO will consider the application, outline whether the application is supported or otherwise, and forward the application to the relevant Deputy Commissioner (Adult Male Prisons or Women and Young People) for approval.
0. The Deputy Commissioner’s decision will be returned to the ACCO for communication back to the Superintendent, who will arrange for the prisoner to be advised.
0. The Commissioner shall be notified of any approved prison marriages where there is likelihood of high public interest due to: 
1. the prisoner’s public profile
1. the impact the prison marriage may have for any victims
1. the significant community risk posed by the prisoner on release (e.g. serious violent or sex offences).  
1. [bookmark: _Toc399922483][bookmark: _Toc399922484][bookmark: _Toc75411084][bookmark: _Toc399922485][bookmark: _Toc237413252]Changing of Marital Status and Prisoner’s Name on TOMS 
0. [bookmark: _Toc361734676][bookmark: _Toc361734677][bookmark: _Toc361744399][bookmark: _Toc361744422][bookmark: _Toc361744446][bookmark: _Toc361744471][bookmark: _Toc361744492]Following registration of the marriage, the Superintendent shall ensure the Manager Information Release is informed in writing of the change in marital status of the prisoner and the prisoner’s surname, if applicable (refer to COPP 9.4 – Change of Prisoner Name). 


[bookmark: _Toc235624000][bookmark: _Toc237413253]Definitions 

	Term
	Definition 

	Commissioner’s Operating Policy and Procedure (COPP)
	Operational Instruments that provide instructions to staff how the relevant legislative requirements are implemented.

	Prison Officer
	As defined in s. 3(1) Prisons Act 1981. Also includes any contract worker authorised by the Commissioner in accordance with s.15I (1)(b) Prisons Act 1981 to perform the functions of a prison officer.

	Prisoner
	Any person in lawful custody and referred to as a prisoner in s. 3 Prisons Act 1981; also includes a person not yet in the custody of a prison, but in the custody of a Contractor under the court security and custodial services contract

	Public Service Officer
	An officer employed in the State Government Public Service, subject to Part 3 of the Public Sector Management Act 1994 and includes such officers and other persons as are necessary to implement or administer this Act.

	Staff
	All persons employed by the Department of Justice. Also includes all contract workers authorised by the Commissioner in accordance with s. 15I (1) Prisons Act 1981 to perform a function.

	Superintendent
	The Superintendent as defined in s.36 of the Prisons Act 1981 includes any reference to the position responsible for the management of a private prison under Part IIIA of the Prisons Act 1981. 

	Total Offender Management Solution (TOMS)
	The computer application used by the Department of Justice for the management of prisoners in custody.



[bookmark: _Toc235624001][bookmark: _Toc237413254]Annexures
[bookmark: _Toc235624002][bookmark: _Toc237413255]Related COPPs
· COPP 9.4 – Change of Prisoner Name
[bookmark: _Toc235624003][bookmark: _Toc237413256]Related Documents
· Guiding Principles for Corrections in Australia
[bookmark: _Toc235624004][bookmark: _Toc237413257]Related legislation 
· Prisons Act 1981
· Marriage Act 1961 (Cth)
· Prisons Regulations 1982

[bookmark: _Toc235624005][bookmark: _Toc237413258]Assurance
It is expected that:
· Prisons will undertake local compliance in accordance with the Operational Compliance Manual.
· The relevant Deputy Commissioner will undertake management oversight as required. 
· Operational Compliance will undertake checks in accordance with the Operational Compliance Framework.
· Independent oversight will be undertaken as required.
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