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Meeting Agenda 

Meeting Title: Reserve Capacity Mechanism Review Working Group (RCMRWG) 

Meeting Number: 2023_09_21 

Date: Wednesday 21 September 2023 

Time: 11:00 AM to 1:00 PM 

Location: Online, via TEAMS. 

 

Item Item Responsibility Type Duration 

1 Welcome and Agenda Chair Noting 2 min 

2 Meeting Apologies/Attendance Chair Noting 2 min 

3 Minutes of Meeting 2023_09_04 Chair Decision 2 min 

4 Action Items Chair Discussion 2 min 

5 Benchmark Reserve Capacity Price 

Reference Technology Review – draft 

proposals 

Chair/RBP/Merz Discussion 90 min 

6 Next Steps Chair Discussion 5 min 

7 General Business Chair Discussion 2 min 

Please note this meeting will be recorded. 

 

  



 
 

Competition and Consumer Law Obligations 

Members of the MAC’s Reserve Capacity Mechanism Review Working Group (Members) note their 
obligations under the Competition and Consumer Act 2010 (CCA). 

If a Member has a concern regarding the competition law implications of any issue being discussed at 
any meeting, please bring the matter to the immediate attention of the Chairperson. 

Part IV of the CCA (titled “Restrictive Trade Practices”) contains several prohibitions (rules) targeting 
anti-competitive conduct. These include: 

(a) cartel conduct: cartel conduct is an arrangement or understanding between competitors to fix 
prices; restrict the supply or acquisition of goods or services by parties to the arrangement; allocate 
customers or territories; and or rig bids. 

(b) concerted practices: a concerted practice can be conceived of as involving cooperation between 
competitors which has the purpose, effect or likely effect of substantially lessening competition, in 
particular, sharing Competitively Sensitive Information with competitors such as future pricing 
intentions and this end: 

• a concerted practice, according to the ACCC, involves a lower threshold between parties than 
a contract arrangement or understanding; and accordingly; and 

• a forum like the MAC’s Reserve Capacity Mechanism Review Working Group is capable being 
a place where such cooperation could occur. 

(c) anti-competitive contracts, arrangements understandings: any contract, arrangement or 
understanding which has the purpose, effect or likely effect of substantially lessening competition. 

(d) anti-competitive conduct (market power): any conduct by a company with market power which 
has the purpose, effect or likely effect of substantially lessening competition. 

(e) collective boycotts: where a group of competitors agree not to acquire goods or services from, or 
not to supply goods or services to, a business with whom the group is negotiating, unless the 
business accepts the terms and conditions offered by the group. 

A contravention of the CCA could result in a significant fine (up to $500,000 for individuals and more 
than $10 million for companies). Cartel conduct may also result in criminal sanctions, including gaol 
terms for individuals. 

Sensitive Information means and includes: 

(a) commercially sensitive information belonging to a Member’s organisation or business (in this 
document such bodies are referred to as an Industry Stakeholder); and 

(b) information which, if disclosed, would breach an Industry Stakeholder’s obligations of confidence to 
third parties, be against laws or regulations (including competition laws), would waive legal 
professional privilege, or cause unreasonable prejudice to the Coordinator of Energy or the State of 
Western Australia). 

Guiding Principle – what not to discuss 

In any circumstance in which Industry Stakeholders are or are likely to be in competition with one 
another a Member must not discuss or exchange with any of the other Members information that is not 
otherwise in the public domain about commercially sensitive matters, including without limitation the 
following: 

(a) the rates or prices (including any discounts or rebates) for the goods produced or the services 
produced by the Industry Stakeholders that are paid by or offered to third parties; 

(b) the confidential details regarding a customer or supplier of an Industry Stakeholder; 

(c) any strategies employed by an Industry Stakeholder to further any business that is or is likely to be 
in competition with a business of another Industry Stakeholder, (including, without limitation, any 
strategy related to an Industry Stakeholder’s approach to bilateral contracting or bidding in the 
energy or ancillary/essential system services markets); 

(d) the prices paid or offered to be paid (including any aspects of a transaction) by an Industry 
Stakeholder to acquire goods or services from third parties; and 

(e) the confidential particulars of a third party supplier of goods or services to an Industry Stakeholder, 
including any circumstances in which an Industry Stakeholder has refused to or would refuse to 
acquire goods or services from a third party supplier or class of third party supplier. 

Compliance Procedures for Meetings 

If any of the matters listed above is raised for discussion, or information is sought to be exchanged in 
relation to the matter, the relevant Member must object to the matter being discussed. If, despite the 
objection, discussion of the relevant matter continues, then the relevant Member should advise the 
Chairperson and cease participation in the meeting/discussion and the relevant events must be 
recorded in the minutes for the meeting, including the time at which the relevant Member ceased to 
participate. 


