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1. Definitions and Interpretation

1.1 Definitions

Aboriginal
Corporation

Advisory Committee

Agreement Group

Agreement Group 
Endorsement 

Annual Budget

Annual ENE 
Allocation

Annual Operations 
Budget 

Annual Special 
Projects Budget

Apply

Application Applies

Appointors

Associates
Income Tax Assessment Act 1936 
Associate

Attorney General

Auditor



Australian Financial 
Services Licence or 
AFS Licence

Ballardong Region

Budget Principles

CATSI Act Corporations (Aboriginal and Torres Strait
Islander) Act 2006

Commissioner of 
Taxation

Taxation Administration Act 1953

Code of Conduct

Conditional Period 
Expiry Date

Consumer Price 
Index

Contributor

Contribution

Corporations Act Corporations Act 2001

CSC

CSC Core Services

CSC Optional 



Services

CSC Principles

CSC Regional 
Services

CSC Services

Cultural Land

Cultural Land 
Development 
Decision

Cultural Land Fund

Custodian Trustee

Decision to Proceed

Dedicated Trustee



Dedicated Trustee 
Requirements 

Deed

Deed of Appointment

Default Investment 
Policy

Development Land

Development Land 
Fund

Dispute

Dispute Notice

Dispute Resolution 
Procedure

Distribute
Distribution Distributes

Eligible Charity

Income Tax Assessment Act 1997

Eligible Noongar 
Entities 

ENE Appointment 
Notice

ENE Default Notice



ENE Distribution 
Account

ENE Nomination

ENE Operations 
Account

ENE Termination 
Notice

Expert

Facilitator

Financial Year

First Year

Funding Guidelines 
 

Funding Principles



Future Fund Capital 
Base

Gnaala Karla Booja 
Region

 

Government Trading 
Entity

Housing Authority
Housing Act 1980 

Housing Land 
Development 
Activities

Housing Land 

Housing Land Fund

ILUA

ILUA Commencement 
Date



ILUA Termination 
Amount

ILUA Termination 
Notice

Indemnified Amount

Indemnified Amount 
Notice

Independent



Insolvency Event

Interim CSC

Interim Period

Investment 
Committee

Investment Manager



Investment Policy

Investment Principles

Land Register

Land Sub

Management Order

Land Administration Act 1997 

Mediation Guidelines

Mediator

Modify
Modified Modifying Modification  

Native Title Act Native Title Act 1993

Net Proceeds

Nominations 
Committee 

Nominee Entity 

Noongar Advisory 
Company 

Noongar Appointor



Noongar Boodja 
Development 
Corporation 

Noongar Boodja 
Traditional Lands

Noongar Community

Noongar 
Corporations 
Committee

Noongar Future Fund

Noongar Housing 
Land

Noongar Land Estate

Noongar Person

Noongar Relationship 
Committee

Noongar Settlement 

Notifiable Event

Notifiable Event 
Notice

Notifiable Event 
Report

Operations Fund

Operations Funding

Payment Conditions

Policy and 
Procedures Manual

Professional Trustee 
Company



Property 
Development 
Activities

Protected Property

Reconciliation Action 
Plan

Region 

Regional Corporation

Regional Corporation 



Core Functions

Regional Corporation 
Principles

 

Relevant ILUA

Relevant Regional 
Corporation 

Settled Sum

South West Boojarah 
Region

Special Projects

Special Projects Fund

Special Projects 
Funding

Special Project 
Guidelines

Special Purpose 
Report

Special Resolution

Start-Up Period

State 

State Contribution

State Contribution 
Condition

State Contribution 
Period

State Endorsement



Statutory Authority

Strategic Plan

Strategic Review

Sub Fund 

Suspension Amount

Suspension Event

Suspension Period

Suspension Remedy

Tax Law Income Tax Assessment Act 1936 
Income Tax Assessment Act 1997 Taxation
Administration Act 1953

Title Protection 
Criteria

Traditional Laws and 
Customs

Transition Principles

Trust

Trust Fund

Trust Purpose 

Trustee

Trustee Expense 
Budget



Trustees Act Trustees Act 1962 

Trustee’s Annual 
Report

Valid

Wagyl Kaip /
Southern Noongar
Region

Whadjuk Region

Yued Region

1.2 Interpretation of Clauses

1.3 Status of Schedules



2. Trust Purpose

2.1 Declaration of Trust

Noongar Boodja Trust 

2.2 Trust Purpose

2.3 Trust Activities 

Regional Corporation

CSC

Cultural Land ,

Development Land 

Noongar Future Fund 

Operations Fund 



Housing Land Fund 

Special
Projects Fund

Noongar Advisory Company 

Noongar Relationship Committee

Noongar Corporations Committee

Investment Committee

Nominations Committee

2.4 Not for Profit



2.5 No Fixed Interests



3. Noongar Community

3.1 Recognition of Noongar Community

3.2 Good Governance Practice

Code of Conduct

Policy and Procedures Manual



3.3 Communications with the Noongar Community

3.4 Consultations and Decision Making with Eligible Noongar Entities 



3.5 Noongar Capacity Development

3.6 Disputes

Dispute



Dispute Notice



4. Appointment of Regional Corporations

4.1 Nomination and Appointment 

4.2 Ceasing to be eligible to act as Regional Corporation



4.3 Eligibility upon receipt of ILUA Termination Notice

4.4 ENE Termination Notice



4.5 Eligibility to act as Regional Corporation 

4.6 Regional Corporation Core Functions

4.7 Regional Corporation Special Purpose Report

 



 



5. Appointment of CSC

5.1 Nomination and Appointment

Interim Period

Interim CSC

5.2 Ceasing to be eligible to act as CSC 



5.3 ENE Termination Notice



5.4 Eligibility to act as CSC

5.5 CSC Services

5.6 CSC Special Purpose Report





6. Trust Fund

6.1 Meaning of Trust Fund

Trust Fund

State Contribution

State Contribution
Condition

6.2 Trust Sub Funds

Noongar Future Fund

Operations Fund

Cultural Land Fund

Development Land Fund

Housing Land Fund

6.3 Sub Fund Administration 

Special Projects Fund



6.4 State Contribution Condition and Charge

State
Contribution Condition



6.5 Role of the State 

consent





7. Noongar Future Fund

7.1 General Purpose of the Noongar Future Fund

Future Fund Capital Base

7.2 Accumulation during State Contribution Period

7.3 Distributions after the State Contribution Period 



7.4 Future Fund Capital Base

7.5 Restricted Access to Future Fund Capital Base after State Contribution Period

7.6 Investment of Noongar Future Fund



7.7 Management Account for Sub Funds



8. Operations Fund

8.1 General Purpose of the Fund 

8.2 General Rules

Operations Funding

8.3 ENE Operations Account

ENE Operations
Account



8.4 Applying for Operations Funding



9. Special Projects Fund

9.1 General Purpose of the Fund

Special
Project Guidelines

9.2 General Rules

Special Projects Funding





10. Cultural Land Fund

10.1 General Purpose of the Cultural Land Fund

10.2 Accepting Land into the Cultural Land Fund

10.3 Holding Cultural Land

Land
Administration Act 1997 

Land
Administration Act 1997 



 

Title Protection Criteria



10.4 Conversion to Development Land



11. Development Land Fund

11.1 General Purpose of the Development Land Fund 

Development Land Fund

Property Development Activities

11.2 Development Process 

 

11.3 Consultation with Regional Corporations 



11.4 Noongar Boodja Development Corporations

11.5 Net Proceeds of Property Development Activities

Net Proceeds 

GP 

C





12. Housing Land Fund

12.1 General Purpose of the Housing Land Fund

12.2 Housing Land

 

Housing Land Development Activities

12.3 Consultation with Regional Corporations 



12.4 Role of CSC in Housing Land Fund



13. Trustee

13.1 Initial Trustee

13.2 Eligibility

13.2.1 Type of Trustee 

13.2.2 General Requirements 

13.2.3 Additional requirements of a Dedicated Trustee 



13.2.4 Transition to a Dedicated Trustee 

13.3 Appointors

Noongar Appointor



13.4 Appointment and Removal of Trustee

13.5 Trustee ceasing to meet requirements

Notifiable Event



Notifiable Event Notice

Notifiable Event Report



14. Noongar Advisory Company

14.1 Establishment and Support

Noongar Advisory Company

14.2 Noongar Advisory Company Functions

General

Specific



Land



Funding

14.3 Where Trustee is a Dedicated Trustee



15. Noongar Relationship Committee

15.1 General Purpose of the Noongar Relationship Committee

15.2 Functions

General

Specific



15.3 Composition 

15.4 Meetings and Decision Making 

15.5 Term of appointment



15.6 Removing Noongar Relationship Committee members

15.7 Withdrawal from the Noongar Relationship Committee



16. Nominations Committee

16.1 General Purpose of the Nominations Committee

16.2 Functions

16.3 Composition



16.4 Qualifications

16.5 Selection Process



16.6 Meetings and Decision Making 

16.7 Term of appointment

16.8 Removing Nominations Committee members





17. Distribution

17.1 General Distribution Power 

17.2 Default Accumulation

17.3 Sustainability of Distributions

17.4 Applications for Distributions



17.5 Payment Conditions

Payment Conditions

17.6 ENE Distribution Accounts

ENE Distribution
Account

17.7 Suspension of Payments 

Suspension Amount
Suspension Period



Suspension Event

Suspension
Remedy

17.8 Non-Forfeiture of Distribution Account

17.9 Preparing Funding Guidelines



17.10 Funding Principles

17.11 Review of the Funding Guidelines

provided that 



17.12 Reporting



18. Budgets

18.1 Sustainability 

18.2 Annual Budget

Annual Budget

Annual ENE Allocation

18.3 Budget Principles





19. Investment

19.1 Trustee’s Investment Powers

19.2 Trustees Act

19.3 Investment Principles



19.4 Investment Policy



19.5 Review of the Investment Policy

19.6 Making the Investment Policy Available



20. Investment Committee

20.1 Functions

20.2 Composition

1

2

4



20.3 Qualifications

20.4 Selection Process

20.5 Investment Committee Decisions



20.6 Term of appointment

20.7 Removing Investment Committee members



21. Strategic Plan

21.1 Purpose of Strategic Plan

21.2 Formulating Strategic Plans



21.3 Modifying the Strategic Plan

21.4 Implementation of the Strategic Plan

21.5 Making Available the Strategic Plan



22. Trustee’s Actions

22.1 Trustee to establish Land Sub and Land Register

Land Sub

Land
Register

22.2 Trustee’s Discretions and Powers



22.3 Uncommercial Transactions

22.4 Trustee’s Decisions and Independence



22.5 Personal Interest of Trustee

22.6 Trustee Consultation

22.7 Liability and Indemnity

22.8 Limitations



22.9 Further Advisory Committees

Advisory Committee



23. Costs and Expenditure

23.1 Trustee’s Remuneration

23.2 Costs and Expenses

23.3 Trustee Expense Budget

Trustee
Expense Budget





24. Records and Accounts

24.1 Books of Account and Receipts

24.2 Audit

24.3 Trust Fund to be kept distinct

24.4 Receipts by others

24.5 Classification of Trust Income





25. Trustee’s Annual Report

Trustee's Annual
Report



26. Strategic Review of the Trust

Strategic Review





27. Modifying the Trust Deed



28. General Legal Provisions

28.1 Notices

28.2 Winding Up



28.3 Governing Law



Executed by the Parties as a deed. 

[Insert Settlor Name] 
[Insert Settlor Name] 

[insert Trustee name]
[insert]



S1.1 Application Procedure 

S1.1.1 Timing of Applications 

S1.1.2 Applications for Operations Funding 



S1.1.3 Applications for Special Projects Funding 

S1.1.4 Consultation with Noongar Advisory Company 

S1.2 Assessment of Applications 

S1.2.1 General Rules 



S1.2.2 Operations Funding 

S1.2.3 Special Projects Funding 



S1.3 Reporting Requirements 



S2.1 Definitions 

ENE Common Platform 

Start-Up Period 

S2.2 Service Principles 



S2.3 Determining the CSC Core Services 



S2.4 Determining the CSC Regional Services 



S2.5 Determining the CSC Optional Services 

S2.6 Assessment of Service Delivery 



S2.7 Modification of Service Delivery 

S2.8 Service Delivery Agreements 



S3.1 Principles 

S3.2 Determining the Regional Corporation Core Functions 



S3.3 Assessment of Service Delivery 

S3.4 Modification of Service Delivery 





S4.1 Chair and Secretary 

S4.2 Holding Committee Meetings 

S4.3 Attendance at Committee Meetings 

S4.4 Quorum and Voting  

S4.5 Meeting Business  



S4.6 Minutes 

S4.7 Reporting to the Trustee 

S4.8 Use of Technology 











Form of Agreement Group Endorsement 

[SWALSC to provide feedback on form]

TO:
[insert Trustee name]

FROM: 
[insert Agreement Group 
name]

The Agreement Group delivers the following Agreement Group Endorsement to the Trustee for 
the purposes of Schedule 6 of the Noongar Boodja Trust Deed: 

[insert content of Agreement Group Endorsement]

_____________  ___________________ [insert date and place of
meeting].

enclosed 

Signed for and on behalf of the Agreement Group by the following authorised persons:



Facilitator’s Authorisation

Signed for and on behalf of the Facilitator by the following authorised person:



S7.1 Operational Requirements 

Income Tax Assessment Act 1997



S7.2 Structural Requirements 

S7.2.1 Type of Company 

S7.2.2 Constitution 

S7.2.3 Objects 

S7.2.4 Not-for-Profit 



S7.2.5 Membership 

S7.2.6 Members’ Meetings 

S7.2.7 Board of Directors 

Noongar Directors

Independent Directors



S7.2.8 Qualifications of Directors 

AICD

Corporations (Aboriginal and
Torres Strait Islander) Act 2006

Corporations (Aboriginal and Torres Strait
Islander) Act 2006 



S7.2.9 Audit 

S7.2.10 Amendment of Constitution 



S7.2.11 Directors’ Fees



Date: 

Outgoing Trustee

Incoming Trustee

Appointors

Trust Deed

Trust

Appointment Power



Now this Deed witnesses: 

1. Definitions

Effective Date

Incoming Trustee 

Outgoing Trustee

2. Removal and Appointment

3. Acceptance of Appointment

4. Conditions of Appointment

4.1 General Conditions

4.2 Remuneration of Trustee

Schedule 1 



5. Covenant by Outgoing Trustee

6. Indemnity by Incoming Trustee

7. Release of Outgoing Trustee

8. Consultation



9. Trustee Undertaking

10. Rights under Trust Deed

11. Costs and Transfer Duty

12. Further Assurances

13. Governing Law

Executed by the parties as a deed. 





Deed of Appointment of New Trustee - Schedule 1 (Trustee’s Remuneration) 

[insert Trustee’s remuneration schedule]



[insert remuneration schedule]



S10.1 Appointment of Custodian Trustee 

Protected Property

S10.2 Qualifications of Custodian Trustee 

S10.3 Custodian Functions 



S10.4 Advisory Functions 



S11.1 Objectives 

S11.2 Investing funds 

Asset class Asset Allocation
Range

Suggested 
Benchmark

100%
Giving Back: From Success to Significance

(January 2014)” 

S11.3 Investing land 





S12.1 Dispute 

S12.2 Trust Operations to Continue 

S12.3 Dispute Resolution 

S12.4 Mediation



S12.5 Expert Determination 

S12.6 Procedure for Expert Determination 



S12.7 Determination of Expert 



S12.8 Legal Proceedings 



Important:  Check cross-referencing with finalised Noongar Boodja Trust Deed before 
finalising this Constitution
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1.1 Definitions 

Aboriginal Tradition

Accounting Period

Agreement Group

Agreement Group 
Endorsement

ASIC 

Auditor

Australian Accounting 
Standards

Board

Body Corporate Corporations Act 2001

Business Day

Casual Director

Chairperson

Code of Conduct



Commissioner of 
Taxation

Taxation Administration Act 1953 

Company

Company’s Objects

Consensus

Consent of the Members

Constitution

Corporations Act Corporations Act 2001

CSC

Culturally Sensitive 
Information

Director

Directors

Eligible Noongar 
Entities 

Expert

Financial Year

ILUA



Independent



Independent Director

Member

Member’s Register
Schedule 1

Modify
Modified Modifying Modification

National Police 
Certificate

Nominations Committee

Noongar Boodja Trust

Noongar Boodja Trust 
Deed

Noongar Community

Noongar Corporations 
Committee

Noongar Director

Noongar Relationship 
Committee

Ordinary Resolution

Personal Interest

Policy and Procedures 
Manual



Region

Regional Corporation

Responsible Person

Schedule 

Secretary

Special Resolution

State 

State Director

State Endorsement



Tax Concession Charity

Tax Law Income Tax Assessment Act Income Tax
Assessment Act Taxation Administration Act

Trustee

Trustee Director

Trust Fund

1.2 Interpretation 

1.3 Application of the Corporations Act 





2.1 Company’s Objects

Company’s Objects

2.2 Company’s Activities  

Specific



Land

Funding



2.3 Not-for-Profit 

2.4 General Company Powers 



3.1 Nature of the Company and Liability of Members 

3.2 Guarantee by Members 

3.3 Entitlement to Membership 

3.4 Membership 

Schedule
1

3.5 Application for Membership 



3.6 Removal and Cessation of Membership 

Death, resignation and other events

3.7 Register of Members 

Schedule 1

3.8 Duties of Members 

3.9 Disclosure of Interest 



3.10 Liability of Members 

$1.00



4.1 Recognition of the Noongar Community 

4.2 Communications 

4.3 Culturally Sensitive Information 

4.4 Good Governance Practice 

5.1 Holding an Annual General Meeting 



5.2 Extension of Time for Holding Annual General Meetings 

5.3 Business of Annual General Meeting 

5.4 Decisions of Annual General Meeting of Sole Member 



6.1 Convening of Meetings by Directors 

6.2 Convening of Meetings by Members 

6.3 Notice of General Meeting 

6.4 Waiving Notice 



6.5 Members Resolutions 

Notice of Members’ resolutions

Consideration of Members’ resolutions

6.6 Observers 

6.7 Postponing or Cancelling a Meeting 



6.8 Quorum at General Meetings 

6.9 Decisions at General Meetings 

6.10 Voting 



6.11 Chairperson of General Meetings 

6.12 Auditor’s Right to be Heard

6.13 Use of Technology at General Meeting 

6.14 Adjourning General Meetings 



6.15 Written Resolutions of Members 

7.1 Initial Directors 

7.2 Number of Directors 

Noongar
Directors

Independent Directors

State Director

Trustee Director

7.3 Term of Appointment 



7.4 Qualifications of Directors  

AICD

Corporations (Aboriginal and Torres Strait Islander) Act
2006

Corporations (Aboriginal and Torres Strait Islander) Act 2006



7.5 Appointment of Directors 

Nomination of Noongar Directors and Independent Directors

Appointment of Directors



Consent to act as Director

7.6 Removal of Director by the Members 

7.7 Vacation of Office  



7.8 Casual Vacancies 

Casual Director

7.9 General Duties 

Director’s Duties

Code of Conduct and Governance Training

7.10 Powers of the Board  



7.11 Exercise of Powers 

7.12 Delegation 

7.13 Directors with Possible Conflict of Interest 

Personal Interest



7.14 Director’s Fees

7.15 Board Meetings 



7.16 Convening Board Meetings 

7.17 Notice of Board Meetings 

7.18 Quorum at Board Meetings 



7.19 Chairperson of Directors 

7.20 Decisions of Directors 

7.21 Alternate Directors 



7.22 Minutes 

7.23 Circular Resolution in Writing 



7.24 Validity of Acts 



8.1 Company Secretary 

9.1 Indemnity 

9.2 Insurance 



9.3 No limits 

10.1 Minutes of Meetings 

10.2 Accounts, Audit and Records 

Accounts

Auditor



Records and rights of inspection by Members

10.3 Notices 

Persons authorised to give notices generally

Method of giving notices to Members

Method of giving notices to third parties

Address for giving notices to the Company



Time notice is given

10.4 Altering this Constitution 

10.5 Winding Up 



Name Address

(ACN )


