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Schedule 10 

South West Settlement Terms 

Background 

Operative Provisions 

1. Defined terms and interpretation

1.1 Definitions by reference to statute
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1.2 Definitions by reference to Trust Deed and Security Deed 

1.3 Other definitions 

Aboriginal Cultural Business 

Aboriginal Heritage 

Aboriginal Heritage Due Diligence Guidelines

Agreement

Agreement Area

Allocation 

Business Day

By-laws Water Agencies (Powers) Act
1984

CALM Act Conservation and Land Management Act 1984

CATSI Act Corporations (Aboriginal and Torres Strait Islander) Act
2006

CATSI Corporation

Central Services Corporation CSC
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Compensation

Conclusively Registered

Conditions 

Gazette

Gazette

Gazette 

Conservation Estate

CPI
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CPI Calculation

A

CPIn

CPIbase

DAA 

DAFWA

Deemed Settlement Effective Date

DMP

DoL 

DoP 

DoW 

DPaW 

DPC

Eligible Noongar Entity

Enabling Bill 

Execution Date
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Force Majeure

Future Fund Payment
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Gazette Interpretation Act 1984

Government Party

Government Proponent 

GST Act A New Tax System (Goods and Services Tax) Act 1999

GST Rate

ILUA

Invalid Act

LAA Land Administration Act 1997

Land Base Strategy

Land Sub 

Native Title Agreement Group

NLE Noongar Land Estate

Noongar Corporations Committee

Noongar Future Fund

Noongar Land Fund 
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NSHA

NT Act Native Title Act 1993

Operations Fund

Operations Fund Payment 

Parliament Interpretation Act 1984

Party Parties

Principles

Public Drinking Water Source Areas
Country Areas Water Supply

Act 1947 Metropolitan Water Supply Sewerage and
Drainage Act 1909 

Recognition Bill Noongar (Koorah, Nitja, Boordahwan)
(Past, Present, Future) Recognition Bill

Regional Corporation 

Rulebook 

Secured Property

Security Deed 

Settlement

Settlement Effective Agreements
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Settlement Area

Settlement Effective Date

Settlement Effective Date Notice

Settlement Terms

State Party 

Public Sector
Management Act 1994 

Sunset Date

TLA Transfer of Land Act 1893

Transition Principles

Trust

Trust Deed

Trust Effective Date

Trustee

1.4 Interpretation – General 
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Alteration of Statutory Designations Act 1974
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1.5 Interpretation – liabilities and benefits 

1.6 Interpretation – application of clauses 9.6, 9.7, 10, 12 and 14

2. Trust to be Established
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Trust
Effective Date

3. Security Deed

4. Establishment of Central Services Corporation
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5. State financial payments and funding

5.1 Future Fund Payment

Future
Fund Payment

Future Fund
Payment

5.2 Operations Fund Payment 
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Operations
Fund Payment

Operations Fund
Payment

5.3 Invoicing 

Funds Payment Notice
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5.4 Overdue payments 

Due Date

Civil Judgments Enforcement Act
2004
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6. Noongar (Koorah, Nitja, Boordahwan) (Past, Present, Future)
Recognition Bill

7. Enabling Bill



149

8. Establishment of the Noongar Land Estate

8.1 Principles underpinning the establishment of the Noongar Land Estate

8.2 Land Base Strategy 
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9. Noongar Land Fund 

Noongar Land Fund
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10. LandCorp Payment

Approved Use 

Former UCL 

Pre-existing Native Title Agreement 

Price 

Sale 

UCL
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11. Co-operative Management Agreement 

Co-operative Management Agreement

12. Joint Management Agreement 
Joint Management Agreement
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13. Land Access and activities

13.1 Land Access Licence

Noongar Regional Corporations Land Access
Licence
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13.2 No assertion of Noongar Regional Corporations Land Access Licence 

13.3 No caveats 

Encumbrance

13.4 Release 

Indemnified Parties

Claims 
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Contamination 
Contaminated Sites Act 2003 .

Environmental Harm 
Environmental Protection Act 1986 

Environmental Law

Environmental Notice 

Governmental Agency 

Law

Pollution 
Environmental Protection Act 1986 
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13.5 Public Drinking Water Source Areas 
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13.6 Water Corporation 

14. Housing Program 

Housing Properties 

Property Transfer Deed

Funding Agreement
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15. Capital Works Program

CW Funding

This offer is subject to the written approval of the Trustee
of the Noongar Boodja Trust and the Department of the 
Premier and Cabinet within 60 days of acceptance

BMW
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Business Case
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16. Noongar Economic Participation Framework

Noongar Economic Participation Framework

17. Community Development

Community Development Framework
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18. Recognition and protection of Aboriginal Heritage

18.1 NSHAs

Aboriginal Heritage Agreement 

Aboriginal Heritage Survey 

Aboriginal Object 

Aboriginal Site 

Access Authority

Activity

AHA Aboriginal Heritage Act 1972

Mining Tenement

Mining Act Mining Act 1978

PGER Act Petroleum and Geothermal Energy
Resources Act 1967

PGER Tenement 
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(xii) Proponent means the registered holder, other than any 
Government Party, at the relevant time or from time to time as 
the case may be of a Mining Tenement, a PGER Tenement or 
an Access Authority granted in respect to any part of the 
Agreement Area after the Execution Date. 

(c) The State and the Government Parties agree that they will, when 
conducting Aboriginal Heritage Surveys in an Agreement Area (and when 
required), enter into a NSHA with SWALSC on behalf of the relevant 
Native Title Agreement Group or, following an assignment under clause 8 
of the relevant Agreement, with the relevant Regional Corporation. 

(d) The State and the Native Title Agreement Group acknowledge their 
intention that Government Proponents when conducting Aboriginal 
Heritage Surveys in an Agreement Area (and when required), also enter 
into Aboriginal Heritage Agreements in the form of an NSHA with 
SWALSC on behalf of the relevant Native Title Agreement Group or, 
following an assignment under clause 8 of the relevant Agreement, with 
the relevant Regional Corporation. 

(e) In respect of the grant to a Proponent of a Mining Tenement, a PGER 
Tenement or of an Access Authority, the Minister for Mines and 
Petroleum in granting such tenure must impose the following condition on 
such tenure (subject to any necessary modifications of terminology as 
required for the relevant tenure): 

"As the [XX ILUA)] (relevant ILUA) applies to this [type of tenement. e.g. 
exploration licence], the [tenement holder, e.g. licensee] must before 
exercising any of the rights, powers or duties pursuant to this [type of 
tenement] over that portion of the area of land the subject of the relevant 
ILUA:

(i) subject to paragraph (ii), execute and enter into in respect of 
this [type of tenement] an Aboriginal Heritage Agreement (as 
defined in the relevant ILUA) with the Native Title Agreement 
Group or Regional Corporation (as the case requires) for the 
relevant ILUA on terms and conditions agreed by the [tenement 
holder, e.g. licensee] and the Native Title Agreement Group or 
Regional Corporation (as the case may be) for the relevant 
ILUA (the Parties) or, failing such agreement being reached 
between the Parties within 20 Business Days of the 
commencement of negotiations, execute and enter into a 
NSHA subject only to any necessary modifications in 
terminology required for the tenure; 

(ii) where: 

A. the Parties have been unable to reach agreement on 
the terms and conditions of an Aboriginal Heritage 
Agreement under paragraph (i); and 

B. the [tenement holder] executes a NSHA (subject only 
to any necessary modifications in terminology 
required for the tenure); and 
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C. the [tenement holder] provides a copy of the NSHA to 
the Native Title Agreement Group or Regional 
Corporation (as the case requires) for the relevant 
ILUA for execution; 

if the Native Title Agreement Group or Regional Corporation 
(as the case requires) does not execute the NSHA and provide 
a copy of the executed NSHA to the [tenement holder] within 
20 Business Days of receipt of the NSHA, the requirements of 
paragraph (i) do not apply; and 

(iii) provide to the Department of Mines and Petroleum a statutory 
declaration from the [tenement holder] (or if the [tenement 
holder] is a corporation, from a director of that corporation on 
its behalf)] in the form contained in Annexure U to the 
Settlement Terms (as defined in the relevant ILUA), as 
evidence that the [tenement holder] has complied with the 
requirements of paragraph (i) of this condition or that 
paragraph (ii) of this condition applies." 

(f) A Native Title Agreement Group (or, once assigned under clause 8 of an 
Agreement, a Regional Corporation) will use best endeavours to execute 
and provide to the Government Party or Proponent as the case may be a 
copy of the executed: 

(i) NSHA with any Government Party; or  

(ii) Aboriginal Heritage Agreement with any Proponent or, failing 
agreement being reached between those parties within 20 
Business Days of the commencement of negotiations on the 
terms and conditions of the Aboriginal Heritage Agreement, a 
NSHA subject only to any necessary modifications in 
terminology required for the tenure, 

within 20 Business Days of receipt of an Aboriginal Heritage Agreement 
or NSHA executed by a Government Party or Proponent for the purpose 
of conducting Aboriginal Heritage Surveys in their Agreement Area.   

(g) The Native Title Agreement Groups authorise SWALSC and, once 
assigned to the Regional Corporation under clause 8 of the relevant 
Agreement, the Regional Corporations to execute any Aboriginal 
Heritage Agreement or NSHA on their behalf. 

(h) The Parties acknowledge and agree that it may be necessary over time 
to amend the terms of the NSHA to reflect changing circumstances, and 
accordingly the NSHA may be amended by the State and the Regional 
Corporations or, if there are no Regional Corporations at the relevant 
time, by the State and SWALSC without reference to the other Parties to 
this Agreement and any such amendments may be made without the 
need to simultaneously amend the document attached at Annexure C to 
these Settlement Terms. 
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18.2 Noongar Heritage Partnership Agreement 

Noongar Heritage Partnership Agreement

19. Review and variation of this Agreement 

19.1 General principle 

19.2 Review Committee 
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19.3 Purpose of review 

19.4 Decisions not binding 

19.5 Variation 
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1)

2)

20. Transition Principles 

Transition Principles

21. State, Government Parties and State Parties not liable for 
acts and omissions of the Trustee 
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22. Goods and Services Tax 

22.1 General 

22.2 GST payable 

23. Force Majeure and Aboriginal Cultural Business 


