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Arson, Breach of Duty by Person in Control of Ignition Source or Fire 

and Light Fire Likely to Injure 
ss 444 & 445A Criminal Code  

s 32(2) Bush Fires Act 

 
From 1 January 2021 

 

Transitional Sentencing Provisions: This table is divided into thirds based on the three relevant periods of Sentencing Provisions:  

- Post-transitional provisions period 

- Transitional provisions period 

- Pre-transitional provisions period 

 

These periods are separated by a row which shows when the transitional provisions were enacted, and another showing when they were repealed. 

 

Glossary: 

 

agg  aggravated 

att  attempted 

AOBH  assault occasioning bodily harm 

burg  burglary 

cir  circumstances 
conc  concurrent 

cum  cumulative 

ct  count 

dep lib  deprivation of liberty 

GBH  grievous bodily harm 

imp  imprisonment   

PG  plead guilty 

susp  suspended 
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No. Case Antecedents Summary/Facts Sentence Appeal 
1. Seaton v The 

State of Western 

Australia 

 

[2021] WASCA 

12 

 

Delivered 

28/01/2021 

 

50 yrs at time sentencing. 

 

Convicted after trial. 

 

Stable early life. 

 

Completed yr 12 high 

school; nursing 

qualifications. 

 

Married aged 22 yrs; two 

adult daughters; 

relationship failed due to 

her alcoholism, instability 

and violence; lost custody 

of her two children. 

 

Estranged from most of her 

family. 

 

Not worked many yrs. 

 

Long term chronic alcohol 

and drug issues; diagnosed 

with alcohol dependence, 

alcohol abuse, alcoholism, 

drug induced psychosis, 

complex post-traumatic 

stress disorder and a 

delusional disorder. 

 

 

 

 

1 x Wilfully lit fire under circ likely to injure or 

damage. 

 

Following a fight with her boyfriend Seaton was 

served with a police order, requiring her to leave 

his home.  She returned to her unit on the first 

floor of an apartment block. Inside she called out 

‘help, help, he’s attacking me’.  

 

A neighbour heard Seaton calling for help but did 

not respond, as she had called out in a similar 

manner before and on those previous occasions 

found her alone. 

 

Some young men in the unit below, not familiar 

with Seaton’s behaviour, heard her cries for help. 

Finding the door to her unit locked they called out 

to determine if she was all right. She came to the 

door, unlocked it and let the men in. Nobody else 

was in the unit. She began saying ‘help’ and 

walked off to a bedroom and sat on a bed. She 

continued to ask for help and talked about the 

devil. The men left. 

 

About 15 minutes later, the same men heard the 

sound of breaking glass. On investigation they 

saw Seaton hanging half-way out of a window 

from her unit. Smoke could also be seen coming 

from the window. 

 

Seaton fell from the window into a garden bed. 

 

Attempts were made by the men to extinguish the 

fire, however it took hold very quickly and caused 

2 yrs 6 mths imp. 

 

EFP. 

 

The sentencing judge 

found the appellant’s 

behaviour very strongly 

suggested she was under 

the influence of drugs or 

alcohol or both and that 

the appellant had ‘some 

significant mental health 

problems’ that placed her 

at risk of further 

offending. 

 

The sentencing judge 

found the offence a 

serious example of its 

kind; the appellant’s lack 

of care was of a very high 

order; her actions put the 

safety of others at risk and 

left residents homeless for 

a period of time and 

caused serious financial 

harm to an organisation 

that provides housing for 

people who would 

otherwise have difficulty 

obtaining it. 

 

The sentencing judge 

found the nature and 

Dismissed. 

 

The appeal concerned 

length of sentence. 

 

At [40] In our opinion the 

sentence of … imp was 

commensurate with the 

seriousness of the 

appellant’s offending. 

Taking into account the 

max penalty of 15 yrs imp, 

the circumstances of the 

commission of the offence 

(including the agg factors 

relating to the amount of 

damage, that a residential 

building was involved and 

the risk to the safety of 

others), and the personal 

circumstances of the 

appellant, the sentence 

imposed was not 

unreasonable or plainly 

unjust. 
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considerable damage, estimated to be approx 

$263,000. 

 

An expert fire examiner determined that a mobile 

heat source, such as a cigarette lighter, was used 

to ignite something flammable in the bedroom. 

seriousness of the offence 

was such that the only 

appropriate disposition 

was a term of imp; a 

suspended sentence was 

not an available option. 

 

Lack of remorse or 

contrition; continued to 

maintain a stance of 

denial and made efforts to 

blame the offending on 

another person; denied 

her treatment needs and 

any alcohol or illicit drug 

use; history of rejecting 

opportunities to deal with 

her drug and alcohol 

issues. 

 

Amendments to s 444 Criminal Code (19/12/2009)  

 

Maximum penalty increased to life imprisonment (previously maximum penalty was 14 yrs imp or, in circumstances of racial aggravation, 20 yrs imp). 

Definition of property extended to include vegetation. 

 

   

 

   

 

Transitional provisions repealed (14/01/2009) 

 

 

Amendments to s 444 Criminal Code (8/12/2004)  

 

Offence amended to include damage committed in circumstances of racial aggravation (max penalty 20 yrs imp). 
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Transitional provisions enacted (31/08/2003) 

 

   

 

 

  

 

 

 

 

 


