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Hon. Geoff Gallop AC 

 

30 May 2021 

 

The Chair, Mr Malcolm McCusker and Panel 
Ministerial Expert Committee on Electoral Reform 

 

Dear Mr McCusker and Panel  

Please find attached two essays: ‘One Vote One Value’ and ‘A Proposal for Electoral and 

Parliamentary Reform in Western Australia’. Although written some time ago and published in A 

State of Reform: Essays for a better future (Helm Wood Publishers, 1998), I think they will assist 

your deliberations. However I note that some of the material in these papers isn’t part of your brief.  

I refer here to issues related to the Legislative Assembly’s electoral system, the relative sizes 

of the two houses, the powers of the two houses in the event of deadlock, and the potential role of 

the Council’s standing committees in a program of parliamentary reform.   

In relation to the second issue – deadlock resolution – the matter was dealt with in the Royal 

Commission into Parliamentary Deadlocks conducted by Professor Eric Edwards in 1984-5. This is 

an important issue that goes to the heart of what is the expected role to be played by the two houses 

in a bicameral system. Professor Edwards’ recommendations based on the NSW suspensory veto 

in relation to supply bills and the Commonwealth provision for a double dissolution and a joint sitting 

for all other bills were pursued but unsuccessfully at the time, there being vigorous opposition from 

conservatives in the Council. At some point we ought to re-examine this matter, perhaps in the light 

of what the Panel itself recommends for the way we elect the Council.     

My own views on how to tackle the deadlock issue are framed in the same way as my views 

on the best ways to implement electoral equality for the Legislative Council, namely that we proceed 

on the basis that our system needs a ‘House of Government’ and a ‘House of Review’. I would 

strongly urge the Committee to read the section ‘The Parliament’ in the Second Report of the Royal 

Commission (12 November 1992) where this distinction is made and implications drawn. 

Indeed it’s important to clarify not only what defines the role of the Legislative Council, but 

also to do the same with respect to the term ‘electoral equality’. I acknowledge that in respect of 

electoral equality it goes further than just matters of voting but in this case this narrower issue is the 
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subject of my submission. This takes me to the principle of ‘One Vote One Value’ and why it best 

reflects our commitment to liberal fairness and democracy. All other ideas about voting rights and 

citizenship – and there are plenty – involve some form or another of special pleading. This I have 

outlined in One Vote One Value, my conclusion being that “many of the issues raised by those who 

oppose one vote one value can be addressed within the context of a system that guarantees an 

equal distribution of voting rights” (p.11).  

I also recommend a system of state-wide Proportional Representation (PR) as the best way 

forward should we wish to have a Council representative of a wide range of interests adding value 

to the legislative process. I have made this case in A Proposal for Electoral and Parliamentary 

Reform in Western Australia. 

I’m aware that various proposals for a region-based system have been proposed rather than 

one based on a single state-wide electorate. This means higher quotas and the need to draw 

boundaries, never without its complications. MLCs would have geographically defined seats just like 

MLAs, even though they would be larger. Pressures would be there for the Council to replicate the 

Assembly.   

One state-wide electorate, on the other hand, puts the level and range of diversity largely if 

not completely into the hands of electors. They might stick with parties. They might focus on where 

they live and candidates for that interest. They might focus on their deeply held views about particular 

issues or governance in general. That’s what proportional representation is all about and should the 

parties ignore this by selecting a very narrow range of candidates one can expect a reaction from 

the electorate. New issues and often ignored needs have a much better chance of participation in 

parliament with state-wide proportional representation. 

Ticket Voting 

I agree with the position re ‘Ticket Voting’ outlined in the paper written by Martin Drum, Sarah 

Murray, John Phillimore and Benjamin Reilly entitled: The Long, Long Road: Western Australian 

Electoral Reform.  It follows the route that’s been taken up by New South Wales, South Australia 

and the Senate. This provides for an optional preferential vote ‘above the line’ between parties or 

numbering at least a certain number of votes as you determine as a voter ‘below the line’.  

As Drum et al say: “this is not an argument against minor parties gaining election [but rather 

putting preferences] back in the hands of voters, so that they can more easily choose where their 

vote ends up”. This is a good principle on which to proceed. 

Staggered Terms 



3 / 4 

In respect of whether or not Legislative Council elections should be staggered, half being 

elected every four years, I would reiterate my view outlined in A Proposal for Electoral and 

Parliamentary Reform in Western Australia, namely that: “the Council ought to be designed so that 

it mirrors the range of opinion in our community and its members ought to feel the pressures that go 

with the responsibilities they are given by facing the people at elections every four years”. It is PR 

that gives ‘character’ to the Council and there is no need to add lengthy terms of office – in this case 

it would be 8 years – for the Legislative Councillor. 

Threshold 

            In their paper on electoral reform Drum et al make the point that without staggered terms the 

quota for election will be low, around 2.7% if the numbers of elected members remains the same at 

36. They point out that should this be seen a problem, a threshold, say 4%, could be introduced. 

Given my view of the importance of state-wide proportional representation as a good underpinning 

for a House of Review and backing up that with voter-empowering ballot papers as we see in the 

Senate, NSW and SA, I wouldn’t recommend a threshold. 

Entrenchment 

Another matter that deserves your attention is whether or not ‘one vote one value’ for the 

Council should be entrenched in some way. In respect of the Assembly we see S16M of the Electoral 

Act 1907:  “One vote one value principle, absolute majorities for Bills affecting”. In S88 of the South 

Australian Constitution Act 1934 any Bill that modifies or repeals the principle of one vote one value 

for the Assembly can only become law if supported in a referendum.  

This raises the question: should the principle of one vote one value – certainly realised in a 

system of state-wide PR – be entrenched either by way of the requirement for an absolute majority 

and/or a referendum, should deviation ever be proposed? My answer would be yes. Why? Because 

it is a principle that is fair to all citizens and such principles ought to occupy a special place in our 

law. In saying this I note that in respect of a range of issues, some not as important as electoral 

equality, entrenchment was legislated in 1978! 

In summary, I would propose a system of state-wide Proportional Representation, ballot 

papers offering an ‘above the line’ and ‘below the line’ choice for voters, four year terms, fixed as 

they are currently, and some form of entrenchment of the principle of ‘one vote one value’. I don’t 

have a strong view on the number of members that ought to be elected, except that it shouldn’t be 

lower than now, something I recommended to the Commission on Government in 1995. What’s most 

important is that the spirit, as well as the form of PR, guides your deliberations, it being important to 

establish electoral equality in way that promotes a better legislature at the same time. 
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Despite its long history in WA, ‘malapportionment’ has never been the guarantor of the 

interests of minorities as its advocates proclaim. Indeed it has encouraged some at the expense of 

others. What we might call ‘a level playing field’ for all is best achieved through ‘one vote one value’. 

It’s not of course the only issue that matters when it comes to the real world of politics and the way 

power and influence can be exercised whatever the electoral system, voter registration and political 

donation laws and practices being examples. Still, even though electoral systems aren’t everything, 

they do send a signal as to the values that ought to underpin our system and practices.   

I trust my comments here and in the papers attached will be useful in your deliberations. 

Yours sincerely 

 

 

Emeritus Professor Geoff Gallop AC. 
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