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Although it is outside these Terms of Reference of your Inquiry, this has never stopped previous 
Parliamentary Committees from pursuing inquiries and recommendations totally different to what 
Honourable Members ever gave them authority to do. 

Therefore, I would make this submission that this Honourable Committee recommend to the 
Honourable John Quigly MLA – Minister for Electoral Affairs that he amend the Constitution Acts 
Amendment Act 1899 to remove all references to the Legislative Council. 

If you or the Honourable Minister are unable to recommend this course of action the Parliament of 
Western Australia ought to abolish the Legislative Council and replace it with a designated House of 
Review – one that cannot be political or obstructionist to the democratically elected Government of 
the day. 

We would have a better group of upper house MLC’s if we chose them randomly from the electoral 
roll, or if you randomly chose 34 innocent bystanders In the Hay Street Mall and asked them if they 
would like to become an MLC. 

If you are unwilling to venture there, I would recommend the following to provide a more 
representative and capable body of Honourable men and women to scrutinise the Government of 
the Day. 

Remove any reference to political parties, and legislate to prohibit members and candidates for 
election to the House of Review to be members of any political party. 

Abolish public funding of political parties (double the present rate to Lower House candidates if you 
wish to maintain funding to political parties, but my recommendation is that this should also be 
abolished altogether). 

Randomly select 34 members from everyone on the WA Electoral Roll, provided they are not a 
member of any political Party. 

Have a direct election of the President of the Legislative Council of WA. 

Randomly choose one other male member from a strip-joint in Northbridge just to maintain some 
continuity of past representation for this group in our Parliament, once party-political affiliations of 
MP’s are severed. 

This would provide all Western Australians a far more representative House of Review than the 
“Unrepresentative Swill” that we presently end up with.  

Failing this option, I would recommend that you consider the following: 

Merge the 3 non-metropolitan regions of WA into one Region of 50 % of the total members (i.e., 18), 
comprised on 6 Aboriginal and 12 non-Aboriginal members. This would resolve the existing 
commitments to give Aboriginal people a direct representation in our Parliamentary system, and set 
a leading example for our Nation to beat. 

The system of election could be that the first 6 members elected must be Aboriginal. After the 
election of the first 6 members, the remaining 12 members are to be elected directly by proportional 
representation with no “ticket” voting, and no political party affiliation. 

The present system gives our first nation people no voting equality, unless a major party endorses an 
Aboriginal person (never happens in our Legislative Council) as a candidate, and then they are 
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forever bound by that political party to vote according to the majority of that party, and not those 
that elected them in the first place. 

It is outrageous under the present system described in these Terms of Reference, that the Liberal 
Party and Labor Party are able to elect otherwise unelectable members to the Legislative Council 
with less than 98 votes using the present 6-member system, and “compulsory” ticket-voting where 
the voters never know who they are voting for, and never know who ends up being elected. 

Although also outside the Terms of Reference of this inquiry, the Honourable John Quigley MLA 
ought to abolish the nonsense of Dummy Voters in Regional Areas of WA which related to the same 
systemic issue of misrepresentation as we are facing here in this inquiry. 

Alternatively, I believe that our Parliament would be well served with a “House of Review” that 
consisted of non-party political members who were able to properly scrutinise all legislation, with 
the capable assistance of the clerks and parliamentary advisors, to amend controversial legislation 
where necessary. 

There are those in the Government that would like to abolish the Legislative Council; however, it has 
a vital and important function when they are in opposition. 

The present structure was created under an arrangement made between Hon Jim McGinty and Hon 
Hendy Cowan which at the time was the most mutually beneficial structure that could be legislated. 

Since that time, minor parties have grown in their support, and as a consequence they have studied 
the process, to be able to game the system to lock-in all minor party votes. 

There is no genius to this process, only that most of the major parties never thought of it, and took 
several election cycles to figure it out (and still haven’t totally worked it out yet), because it hadn’t 
affected them prior to then. 

House of Lords 

I was upstairs in the Cabinet Room at 10 Downing Street in 2007 while the vote was taken at 
Westminster to restructure the composition and election of the House of Lords. 

• 740 members.  
• Most are born into the job. 
• Others are appointed by the Government of the day for “Special Expertise”. 
• About 2 dozen or so Church of England Bishops are entitled to sit. 
• It is less / non - party political. 

The Legislative Council in WA is modelled on the House of Lords. 

The House of Lords works exceptionally well. It contains highly experienced and qualified members 
from all areas of society. They are a real “House of Review”, which is what our Legislative Council 
needs to become again. 

Our Legislative Council would function better if we randomly chose its members from the electoral 
roll, and all are required to resign any party-political affiliation prior to taking their place. They would 
quickly “find their feet” and provide a far more sensible House of Review than what is “elected” 
presently. 

Laws should only originate or be stopped in the Legislative Council, if the Government of the day are 
ignoring a special need that the Parliament must address. 
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The LC should not block supply. 

Alternatively, it should be composed of all former members of Parliament, who must resign their 
previous party affiliation prior to taking their seat in the new House of Review, so that they can sit in 
a responsible non-partisan way, to scrutinise government and ministers, who are unpaid, but can be 
paid a modest “sitting fee” to cover only their expenses of attending. 

The current Legislative Council format is abused by the major parties, and has regularly ignored the 
Rule of Law in recent years as has been evident in the many public scandals and Corruption 
investigations involving its players. 

These “Unrepresentative Swill” that are elected into the Legislative Council hide behind their Party 
endorsement and are beholden to the factional power brokers within the Parties. 

The same has occurred with the process of electing Senators around Australia, which is what our 
present system is modelled upon.  

The result in Mining & Pastoral can be compared to Tasmania, where it also has a small base of 
voters compared to NSW, Qld, & Victoria. Be careful when we want more representation in 
Canberra, that we don’t disregard those electors from remote regional areas where the population 
may be low, but the wealth generation is high.  

Dummy voters 

This was one of the outcomes of the McGinty agreement, and helped ALP gain additional seats in the 
Mining & Pastoral Region which is a gerrymander of the voting system. 

If we want true electoral reform, this is the first place to start. This would then remove the anomaly 
of 6 MLC’s elected from M&P because these regions would be merged into the Ag & South West 
Regions. We can’t change the Legislative council while ignoring the dummy voters in the lower 
house. 

Voters are smarter than most politicians 

Voters know that by voting for a minor party, they are voting against the major parties. This 
Committee needs to be very careful in defending democracy, that they don’t unwittingly cause the 
system to become dominated again by the major parties. 

Remember that when the WA Parliament was born, there were no political parties. Good men were 
appointed to Parliament, and later elected, and later good women, and ultimately Aboriginals also 
once they were given the entitlement to vote. 

Remember that when WA voted to join the Federation, Aboriginals didn’t have any say in it, and 
neither did women. 

So, perhaps the 1901 referendum of WA to join the Commonwealth of Australia should be voided 
and held again, this time with women and Aborigines having a say. 

Aboriginal Representation 

Much has been said about the Honourable Ken Wyatt wanting us to give aboriginals a direct vote in 
parliament before the next Federal election. Perhaps we should do this by merging the M&P with 
the rest of WA, and giving one Region in WA to Aboriginals, to elect 6 MPs to the MLC, while the 
balance of M&P & Agriculture can merge into one Region. 
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This wouldn’t change any of the structure of the Upper House, only that M&P would merge into the 
rest of Ag Region WA. We would have 6 /36 MLCs in WA who are directly elected by Aborigines and 
must be Aboriginal to qualify. 

This would be a huge encouragement for all Aboriginals in WA. 

Get rid of above the line voting – this is undemocratic, and assists the major parties put totally 
unelectable INDIVIDUALS AND CROOKS INTO Parliament. 

Representing Regions 

Mining & Pastoral, although larger, is an easier region to represent than Agriculture. 

Less Local Government Authorities, all towns are serviced by domestic airlines, which are paid for 
100% by the MP’s entitlements. 

When I represented Ag Region, Esperance & Geraldton were serviced by regional airlines. The rest I 
travelled by car. Before I was sworn in, Jim McGinty changed the boundaries and took my home 
town of Esperance out of the seat, hence Geraldton was the only town I could fly to.  By contrast, 
Mining & Pastoral Region MPs would fly to Broome, Port Headland, Derby, Kununurra, Karratha, 
Kalgoorlie, Leonora, Exmouth, Carnarvon, Shark Bay, etc and actually clocked up less km’s in their 
vehicle than did I.  The distances were greater, but they were serviced by regular flights 

I recommend South West & Ag & M&P be merged into 1 region, with 18 MP’s, 6 of which must be 
Aboriginal. This would encourage the major parties to endorse Aboriginals, and also encourage 
Aboriginals to cooperate to obtain direct representation. 

I.e., No Aboriginal can be excluded when there are only 6 remaining in the field of candidates, 
regardless of their vote. This can be incorporated into the counting process. 

Members should not be allowed to be elected with less than 2% of the vote. There are dozens of ALP 
& Liberal members who have been elected with a few dozen votes. It’s outrageous. 

The Nationals need to contest metropolitan seats formerly held by the Liberal Party. They are 
genuinely passionate and care about their constituents, as shown by their strong leadership and 
representation in regional areas. I witnessed this in my Agricultural Region when three of the seats 
were held by the Nationals, 2 by the Liberals, and one by Labor. (Geraldton). 

The Nationals can regain most of the former Liberal seats lost to Labor, and ensure that they are a 
party that truly represent all small business and conservatives, not like the Liberal Party who 
abandoned their country constituents and consistently took them for granted until Brendan Grylls 
threatened to form Government with Labor in 2008. 

Direct Election of the President (and 2 deputy presidents of the Legislative Council). 

First past the post for President, then preferential system for the next 2 (but Presidents votes are 
not distributed. I.e., full proportional distribution of preferences and elimination of candidates until 
there are only 3 candidates left – President & 2 VP’s. 

This is only a House of Review, but the President could be directly elected by the People. 

The rest of the Legislative Council can comprise 1 MLC from a province of 2 MLA seats – i.e., 
30MLC’s; or alternatively an open election just like in NSW, (but not for an 8-year term). 
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But this should be a mid-term election. The advantage of this will be that voters will better scrutinise 
the candidates for the Upper House at a mid-term election, when not overshadowed by a general 
election. They will better understand and comprehend the process, and won’t be confused when 
given 2 ballot papers as is the case now. 

Mining & Pastoral used to have 5MP’s, and it was the ALP that increased this to 6, i.e., giving a better 
chance of a minor party getting a quota which occurred at this election. Luckily for the major parties, 
the preference arrangements in North Metro, and in the Ag Region, were not disciplined between 
the minor parties. 

Court of Disputed Returns 

Amend the Electoral Act so that decisions of the Court of Disputed Returns can be appealed to the 
High Court of Australia, like every other law in this country. - It placed the Chief Justice in a very 
difficult situation to make a decision on a procedural matter that could not be appealed to any 
higher court – something that he will take with him to his grave. 

His Honour Wayne Martin CJ recommended that the schedule to the Electoral Act 1907 be amended 
to include “Occupation of Witness” on the Petition; or alternatively that the Act be amended so that 
the requirement for “Occupation of Witness shall be stated” should be discretionary and not 
mandatory, if it doesn’t cause any confusion in identifying and proving the witness. This 
recommendation of the former Chief Justice was ignored by previous Attorney Generals and should 
be rectified by Hon John Quigley MLA urgently. 

The 14 lost ballot boxes at the 2008 election were repeated again 2 years later in the WA Senate 
election, from the same polling booths, causing a full re-run of the election of all Senators for WA. 

This affected the result when they were later counted after being missing for 3 days and arriving at 
the counting station on the Wednesday after the election, opened and unsealed. At the very least 
there ought to have been a by election, to avoid any disenfranchising of electors. 

The recommendations of His Honour Wayne Martin CJ that my costs be met the Crown should have 
been carried out by Christian Porter as Attorney General, and State Treasurer. It was another 
disregard for the Rule of Law by him as Attorney General to refuse the reimbursement of these 
costs, while paying his colleague her full costs on a full indemnity basis from taxpayer funds. 

These are just some of the follow-on / flow-on discrepancies because of the present system of 
election to the Legislative Council. 

2005 Ag Region Votes for the Nationals incorrectly included in the Liberal pile, resulted in Hon 
Margaet Rowe being elected when Wendy Duncan should have been elected. 

There were almost 900 votes in a Merredin Special polling station for the Nationals that went 100% 
to the Liberals by error.  

This was replicated when the Honourable Margaret Rowe was forced to resign her position, and the 
recount was done by computer, electing Brian Ellis. 

This is the problem with using a computer tally, especially where there are votes for tickets “above 
the line”, and the preferences for every one of these votes goes exactly as the party recommends. 

This is undemocratic, as can be illustrated by Liberal Party preferences to the Greens in South 
Metropolitan at this last election, when the remaining Liberal voters who still voted Liberal 1st, had 
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no idea that the Liberal Party had directed their preferences to elect a Green MLC ahead of Cam 
Tinley – a former President of the Young Liberals and prominent right-winger. 

Electoral Equality = equal voting. 

Therefore North, South & East metro should be equal also. 

Maintain regional representation by dividing WA in North South East & West, all equally. 

West will be ¼ of WA population situated equidistant from Port of Fremantle to Perth CBD, and 
running North & South. 

Then North, South & East shall make up sufficiently of the balance of WA to comprise 25% of the 
voters. This gives all of the existing regions the same representation. 

There shall be 9 representatives for each region. 

They get elected to a 4-year term, 2 years between General election day. (i.e., 2nd Tuesday in March. 

The Legislative Council should abandon Queen Victorias Birthday as the changeover date and instead 
go to the same dates as the issue of writs for a state general election. (It shall be prorogued during 
each state general election for the Lower House.) 

South border could go to Augusta and as far east of Perth as necessary. 

North border could take in coastal area north of Perth to the NT at Kununurra, and Midwest; and 
east of Geraldton & North. 

East will take up the balance including Albany & current Ag Region + Kalgoorlie, Esperance, and 
northern wheatbelt east of Indian Ocean Road. 

These are just a brief outline of my submission for this Honourable Committee to consider, which I 
would be delighted to expound upon at a hearing. 

Finally, if the Committee can’t agree on any of the above worthy recommendations, they ought to 
recommend to the Honourable John Quigley MLA that elections to the Legislative Council be 
abolished and that all retired Members of the Legislative Assembly and Legislative Council be eligible 
to sit in the new House of Review, with no salary (as is the case with the House of Lords at 
Westminster), and ideally required to resign their membership of any political party. My experience 
has always been that once outside the confines of political parties, most politicians and former 
politicians and Honourable people, and could serve the people of Western Australia at little or no 
cost to the tax payer in this way. MP’s and former MP’s employed by lobbying groups or working as 
lobbyists would naturally be disqualified. 

 

Yours faithfully 

 

 

Anthony Fels 


