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Armed robbery  
from an individual eg bag snatch, ATM, car-jacking 

ss 392 and 393 Criminal Code 
 

From 1 January 2021 

 

Transitional Sentencing Provisions: This table is divided into thirds based on the three relevant periods of Sentencing Provisions:  

- Post-transitional provisions period (from 14/01/2009 31/08/2003) 

- Transitional provisions period (between 31/08/2003 and 14/01/2009) 

- Pre-transitional provisions period (pre 31/08/2003) 

 

These periods are separated by a row which shows when the transitional provisions were enacted, and another showing when they were repealed. 

 

Glossary: 

 

agg  aggravated 

att  attempted 

burg  burglary 

conc  concurrent 

cum  cumulative 

EFP  eligible for parole 

imp  imprisonment   

PG  plead guilty 

susp  suspended 

TES  total effective sentence 
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No Case Antecedents Summary/Facts Sentence Appeal 

1. Morley v The 

State of 

Western 

Australia 

 

[2021] WASCA 

134 

 

Delivered 

30/07/2021 

27 yrs at time offending. 

28 yrs at time sentencing. 

 

Convicted after PG (20% discount). 

 

Limited criminal history; no prior 

sentences of imp; no offending 

between 2014-2019. 

 

Disadvantaged and dysfunctional 

upbringing; parents separated 

before he was born; exposed to 

domestic violence and parents’ 

substance abuse. 

 

Long term relationship; two young 

sons; partner pregnant with twins; 

separated at time of offending; 

reunited prior to sentencing. 

 

Good employment history; working 

up until offending. 

 

Diagnosed and medicated for 

depression and anxiety. 

 

History of drug use; ceased using 

during his relationship; under the 

influence of drugs and alcohol at 

time offending. 

 

 

Ct 1: Agg assault with intent to steal. 

Ct 2: Armed robbery. 

 

The victim was volunteering as a carpark 

attendant. She was wearing a bum bag in 

which she put cash received for parking. 

 

Morley formed a plan to rob the victim.  

 

Morley approached the victim and as he did 

so he pointed a knife with a 15cm long blade 

at her and demanded money. Taking hold of 

the strap of the victim’s bum bag he persisted 

in trying to take it from her, all the while 

holding the knife. The victim frantically tried 

to take the bag off. 

 

Other volunteers approached so Morley let 

go of the bum bag and fled.  

 

One wk later Morley entered a fast-food 

store. The victim, a young female employee, 

was the only person in the store. Holding a 

boxcutter knife he walked around the counter 

and demanded the victim open the cash 

register. Out of fear the victim did what she 

was told. When the register was open Morley 

took $323 in cash. 

 

Morley was arrested the next day. 

Ct 1: 2 yrs 8 mths imp 

(cum). 

Ct 2: 3 yrs 4 mths imp 

(cum). 

 

TES 6 yrs imp. 

 

EFP. 

 

The sentencing judge 

found the appellant’s 

offending involved a 

degree of planning and 

premeditation; he was 

armed with a knife on 

both occasions; both 

victims were vulnerable, 

and he concealed his 

face with a scarf 

committing the first 

offence, reinforcing the 

distress for the victim. 

 

Remorseful; victim 

empathy; accepted 

responsibility for his 

offending; insight into 

factors contributing to 

his drug use; positive 

steps taken towards 

rehabilitation; unlikely 

to reoffend if able to 

Dismissed. 

 

Appeal concerned totality 

principle. 

 

At [36] … [The maximum 

penalties for the offences] 

are one yardstick of the 

seriousness of the 

appellant’s offending. 

 

At [37] … ct 1 had a 

number of serious aspects. 

It was premediated. His 

use of a knife while 

wearing a scarf to conceal 

his face, would … have 

made the incident a very 

distressing experience for 

the victim. There was a 

degree of persistence in 

the appellant’s offending 

as, when the victim did 

not hand over the money 

in response to his demand, 

he took hold of the strap 

of the victim’s bum bag, 

trying to take it from her. 

Such a confrontation had 

the potential for serious 

unforeseen injury to the 

victim. His offending 
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maintain abstinence 

from drug use. 

came to an end only 

because of the 

intervention of others. 

 

At [38] Both victims … 

were vulnerable people 

who were in the course of 

providing services to 

members of the public. … 

 

At [39] The two offences 

were quite distinct, 

occurring a week apart 

and having no 

relationship. In the 

circumstances, 

accumulation of the 

sentences, at least to a 

substantial degree, was 

appropriate. 

 

At [41] The criminality of 

the appellant’s offence the 

subject of ct 2 could well 

have justified an 

individual sentence for 

that offence which was 

longer than the sentence 

imposed by his Honour. 

… 

 

At [42] … the TES can 

fairly be said to be high. It 
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was open to have imposed 

a lower TES. However, 

taking into account the 

matter outlined in [36] – 

[41] above, and giving 

full weight to the 

mitigating factors, we are 

not persuaded that error in 

the exercise of the 

sentencing discretion can 

be inferred. … 

 


