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Introduction

The Planning and Development (Development 
Assessment Panels) Regulations (DAP Regulations) 
came into operation in Western Australia on  
1 July 2011. 

Since this time the Development Assessment Panel 
(DAP) system has been continuously improved 
as part of the State Government planning reform 
agenda.

The Department of Planning, Lands and Heritage 
(Department) has produced a range of policy 
documents to assist DAP members, local 
governments and departmental staff responsible 
for supporting the DAPs. These documents include 
this paper Development Assessment Panels – 
Frequently Asked Questions (FAQs), the code 
of conduct for DAP members, standing orders, 
practice notes, and so on. 

The publication of FAQs has been prepared to 
respond to the most frequently asked questions 
relating to the operation of the DAP Regulations. 

This document could be used as a resource for 
understanding the operation and interpretation of 
the DAP Regulations. However, it does not form 
part of the legislation and may be updated from 
time to time. 
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A.  Background

1. What is a Development  
Assessment Panel?

A Development Assessment Panel (DAP) is an 
independent decision-making body comprised of 
technical experts and elected local government 
members. These panels determine development 
applications made under local and region planning 
schemes, in the place of the original decision 
maker.

DAPs has been created for each local government 
that has a local planning scheme. The Minister 
for Planning has established a DAP under section 
171C of the Planning and Development Act 2005 
(PD Act) for each local government district, by the 
publication of an order in the Gazette. Two different 
types of DAPs have been established by the 
Minister:

• Local development assessment panels 
(LDAPs) are established to service a single 
local government, where it is deemed to be 
a high growth local government with enough 
development to support its own DAP; and

• Joint development assessment panels 
(JDAPs) are established to service two or 
more local government districts where those 
local governments are not considered to have 
enough development to support their own DAP.

Most DAPs in Western Australia are JDAPs. There 
are currently five metropolitan JDAPs and three 
regional JDAPs.

There is only one LDAP, which has been 
established to deal with applications within the  
City of Perth.

2. Why was DAPs been introduced?

The introduction of DAPs in Western Australia were 
aimed to help to improve the planning system 
by providing more transparency, consistency 
and reliability in decision making on complex 
development applications. The DAP Regulations 
clearly identify what classes of development 
applications are determined by development 
assessment panels, applicants will be well aware 
of who will be determining their application, 
regardless of the location of the development. 
The determination of complex applications are 
also improved by the involvement of experts with 
technical knowledge on the panel.

The introduction of DAPs is one of the fundamental 
principles of the national Development Assessment 
Forum’s (DAF) leading practice model for 
development assessment. This model also 
promotes limiting referrals to agencies with a 
relevant role for advice only, avoiding the need 
for separate approval processes. South Australia 
and New South Wales introduced development 
assessment panels into their planning systems in 
accordance with the DAF model. Victoria has also 
passed legislation to implement State Commission 
Assessment Panel (SCAP) to perform the role of 
development assessment panels.

The involvement of independent experts has 
helped strike an appropriate balance between 
local representation and professional advice in 
decision making by ensuring that decisions made 
by the panel are based on the planning merits of 
an application. Finally, the use of development 
assessment panels help address issues with dual 
approvals by making the relevant panel the single 
decision-making authority under both local and 
region planning schemes.
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3. Are there parts of the State  
where DAPs do not operate?

Yes. The DAP process only applies in areas where 
a local planning scheme, region planning scheme 
or interim development order apply. Therefore, 
a DAP does not determine applications in areas 
where no scheme or interim development order is 
in place to regulate development control.

In addition, development applications made in an 
improvement scheme area are exempt from the 
DAP process.

Finally, the DAP process will not apply in 
redevelopment areas that are subject to a 
redevelopment authority, such as Central Perth 
(including Elizabeth Quay, Perth Link), Armadale, 
Hope Valley-Wattelup, Midland, Scarborough, 
Subiaco, and Wungong. 

4. When did the DAP system 
come into operation?

The DAP system came into operation on  
1 July 2011. 

5. Will DAPs override requirements that 
impact the planning framework, 
such as the Swan and Canning Rivers 
Management Act 2006, Mining Act 
1978, Environmental Protection Act 
1986, the Public Works Act 1902, or the 
Heritage of Western Australia Act 1990?

No. The fundamental conceptual point to note 
is that DAPs merely ‘stands in the shoes’ of the 
responsible authority (local government and/or 
WAPC) and exercise decision-making functions 
under any responsible authority’s planning 
scheme. Where a responsible authority’s powers 
or functions are altered or overridden by other 
legislative requirements, such as the Metropolitan 
Redevelopment Authority Act 2011, Swan and 
Canning Rivers Management Act 2006, Mining 
Act 1978, Environmental Protection Act 1986, the 
Public Works Act 1902, or the Heritage of Western 
Australia Act 1990, these effects flow on and apply 
to any relevant DAP.

For further information, refer to section 2.4 of the 
Departmental publication ‘Making Good Planning 
Decisions’.
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B.  Applications that can be determined by DAPs

6. What types of development 
applications can be determined  
by DAPs?

The regulations provide for DAPs to determine the 
following types of applications:

• all mandatory DAP applications made across 
the State (prescribed under s.171A(2)(a) of the 
PD Act);

• any optional DAP applications that an 
applicant has elected to have determined by  
a DAP (prescribed under s.171A(2)(ba) of the 
PD Act);

• applications delegated to the DAP by a local 
government or the Western Australian Planning 
Commission (WAPC) (as permitted under 
section 171B of the 2010 PD Act); and

• regulation 17 minor amendment applications 
which are applications to amend or cancel 
any development approval, or conditions of 
approval, granted previously by a DAP.

DAPs will not determine any applications that 
do not fall within the criteria prescribed in the 
regulations.

7. What is a mandatory DAP 
application?

A mandatory DAP application is type of 
development application for the approval of a 
development:

• outside the City of Perth with an estimated 
value of $10 million or more; or

• within the City of Perth with an estimated value 
of $20 million or more; and

• that is not an excluded development 
application; or

• that is not a development application for the 
approval of a development of a warehouse; or

• that is not a significant development application 
where the applicant has elected to have the 
application determined by the WAPC.

A DAP must determine mandatory DAP 
applications. Therefore, the relevant DAP is to 
determine the mandatory DAP application rather 
than the relevant local government and/or  
the WAPC.

Applicants will be required to pay a DAP application 
fee at the time that such an application is lodged 
with the relevant local government in addition to 
any applicable local government fee.

A development application for an approval of a 
development of a warehouse is not a mandatory 
DAP application even when the requisite monetary 
thresholds are met. Such an application is to be 
considered as an optional DAP application (i.e. 
the applicant can elect for a DAP to consider the 
application) (see Question [8]). 

A development application considered to be ‘an 
excluded development application’ is explained 
further in Questions [11]. 
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8. What is an optional DAP application?

Optional DAP applications are applications that 
must be determined by a DAP if the applicant 
has elected for the DAP to be the relevant 
decision-maker. An optional DAP application is 
a development application for the approval of a 
development:

• outside the City of Perth with an estimated 
value of $2 million or more and less than  
$10 million; or

• within the City of Perth with an estimated value 
of $2 million or more and less than $20 million; 
or

• of a warehouse in any district that has an 
estimated cost of $2 million or more 

This means an applicant may decide whether 
they wish to apply to the DAP or the relevant 
responsible authority to determine their optional 
DAP application. 

8A.  What happens if an applicant 
does not elect for the DAP to 
determine their optional DAP 
application? 

If an applicant chooses not to have a DAP 
determine their optional DAP application, the 
relevant responsible authority (either the local 
government or the WAPC) will determine that 
application. 

8B.  Who pays for the DAP fee for an 
optional DAP application? 

An applicant who has elected for the DAP to 
determine their optional DAP application, the 
applicant will be required to pay the relevant 
DAP application fee at the time as when the 
application is lodged with the relevant local 
government. 

9. Can the relevant responsible 
authority delegate an application  
to the DAP?

The relevant responsible authority can only 
delegate the following applications to the DAP  
for determination:

a. an optional DAP application; or

b. a development application for the construction 
of less than 10 grouped or multiple dwellings.

Development applications for the construction of 
less than 10 grouped or multiple dwellings and any 
associated carport, patio, outbuilding and incidental 
development (grouped or multiple dwelling DAP 
application) were historically considered to be 
excluded development applications. However, 
the relevant responsible authority may delegate a 
grouped or multiple DAP applications to their DAP 
for determination. 

9A.  Could an applicant delegate a 
grouped or multiple dwelling 
application to the DAP for 
determination? 

No. The power to delegate grouped or 
multiple dwelling DAP application remains 
with the relevant responsible authority (not 
the applicant). 

9B.  If the local government 
delegates a DAP application, 
who should pay the DAP fee?

If the local government chooses to have an 
application determined by the DAP, the local 
government will be responsible for paying the 
relevant DAP fee. It is expected that smaller 
local governments may choose to enter into 
a delegation arrangement. However this is 
wholly a matter for each local government to 
decide at its own discretion.
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9C. How does the relevant 
responsible authority delegate 
an application to the DAP for 
determination? 

Part 3 of the DAP Regulations provides the 
processes to enable the relevant responsible 
authority to delegate their powers to 
determine certain applications to the DAP. 

The relevant responsible authority may 
delegate their powers to determine certain 
application once they have notified the 
following parties in writing: 

• the applicant of the development 
application; and

• the Director-General of the Department. 

10.  What is a regulation 17  
Amendment Application?

Regulation 17(1) states an owner of land in respect 
of which a development approval has been granted 
by a DAP may apply to the DAP to do any or all of 
the following —

(a) to amend the approval so as to extend 
the period within which any development 
approved must be substantially commenced;

(b) to amend or delete any condition to which the 
approval is subject;

(c) to amend an aspect of the development 
approved which, if amended, would not 
substantially change the development 
approved;

(d) to cancel the approval.

Therefore, the applicant (or the owner of the land) 
could apply any of the above for a determination by 
a DAP pursuant to regulation 17. 

10A. Can the relevant responsible 
authority determine an 
amendment application?

Yes. The applicant may apply to the 
relevant responsible authority to determine 
an amendment application pursuant to 
regulation 17A. However, such application 
must be clause 77 of Schedule 2 of the 
Planning and Development (Local Planning 
Schemes) Regulations 2015, rather than the 
DAP Regulations.

Where the responsible authority determines 
an amendment application it is to give 
a copy of the written notification of that 
determination to the administrative officer of 
the DAP as soon as practicable. 

10B.  What fees apply to a regulation 
an amendment application?

A DAP amendment application made under 
regulation 17 of the DAP Regulations attracts 
a fee of $241. An amendment application is 
lodged with the relevant local authority and 
ios dealt with in much the same way as an 
ordinary DAP application.

An amendment application made to 
the responsible authority in accordance 
with regulation 17A may attract a local 
government fee but will not attract a DAP 
application fee. This fee is determined by 
the relevant local government but is not to 
exceed $295 as specified in Schedule 2 of 
the Planning and Development Regulations 
2009.
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11.  What is an excluded  
development application?

An excluded development application is defined to 
mean a development application for approval of —

“(a)  construction of —

(i) a single house and any associated 
carport, patio, outbuilding and incidental 
development;

(ii) less than 10 multiple dwellings and any 
associated carport, patio, outbuilding and 
incidental development;

 or

(b) development in an improvement scheme area; 
or

(c) development by a local government or the 
Commission; or

(d) development in a district for which —

(i) a DAP is not established at the time the 
application is made; or

(ii) a DAP has been established for less than 
60 days at the time the application is 
made.”

In other words, even where an application falls 
within the DAP optional financial thresholds, if 
one of the above exemption criteria apply, the 
application will not be determined by a DAP. For 
example, the construction of an $8 million house 
would be determined by the relevant responsible 
authority because the construction of a single 
dwelling is an excluded development application.

If an application for 9 apartments was received 
by the DAP, it would be classified as an excluded 
development. However, if the application for 9 
apartments included a ‘mixed-use’ component, 
eg. a cafe, then the proposed development can be 
considered by the DAP. 

If an application for 10 apartments was received 
by the DAP and it is reduced to 9 apartments over 
the course of consideration of the application, the 
DAP no longer has the authority to determine the 
application.

As discussed above in Questions [9] and [9A], the 
relevant responsible authority could also delegate 
grouped or multiple dwelling DAP application to a 
DAP for determination. 

12. What if an applicant submits an 
amendment application to a DAP 
but it clearly is not ‘minor’ in nature?

The DAP could refuse an amendment application 
that is not considered as ‘minor’ in nature. 
Regulation 17(1)(c) makes clear that an amendment 
application is limited to situations where ‘it 
would not substantially change the development 
approved.’ Therefore, a DAP may refuse an 
amendment application if it determines that the 
proposed changes are not ‘minor’ but rather 
‘substantial’ in nature.

In such a case, it may be suggested that an 
applicant re-submit a ‘regular’ DAP Form 1 
application. It may also be appropriate for a 
local government, who receives an amendment 
application, to make this suggestion at the outset.
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13. Who is the decision-maker when a 
development application is called-
in under clause 32 of the MRS – the 
WAPC or DAP?

The relevant DAP, not the WAPC. Development 
applications called-in to the WAPC under clause 32 
of the Metropolitan Region Scheme (MRS), where 
development is not an excluded development and 
satisfies required financial thresholds, must be 
determined by the DAP who ‘stands in the shoes’ 
of the WAPC. In other words, there is no scope for 
the WAPC to try to use powers of delegation under 
the MRS to prevent matters being determined by 
the DAP.

Regulation 8(1) of the DAP Regulations make it 
clear that: “(1) Despite any other provision of the Act 
or a planning instrument, any DAP application for 
approval of development within a district for which 
a DAP is established —

(a) must be determined by the DAP as if the 
DAP were the responsible authority under the 
relevant planning instrument in relation to the 
development; and

(b) cannot be determined by the local government 
for the district or the Commission.”

Section 171A(1)(a) of the PD Act defines ‘planning 
instrument’ to mean a planning scheme, which 
includes the MRS. Section 4 of the PD Act defines 
‘responsible authority’ to include the WAPC in 
relation to a region planning scheme such as the 
MRS.

As noted in the Minister’s Second Reading Speech 
to the 2010 legislative amendments to the PD Act, 
a primary objective of the DAP model was to allow 
one DAP to make decisions on behalf of both the  
local government and the WAPC concurrently.

14. Who is the decision-maker when the 
development application is called-
in to the WAPC, but the WAPC has 
delegated those approval powers 
to a third party, such as another 
government agency – the delegated 
third party or the DAP?

The relevant DAP, not the third party, is the 
decision-maker. Development applications called-
in to the WAPC under a region scheme, where 
development is not an excluded development and 
satisfies required financial thresholds, must be 
determined by the DAP ‘standing in the shoes’ of 
the responsible authority – whoever that is. In other 
words, there is no scope for the WAPC to try to 
use powers of delegation to prevent matters being 
determined by the DAP.

Regulation 8(1) of the DAP Regulations make it 
clear that: “(1) Despite any other provision of the Act 
or a planning instrument, any DAP application for 
approval of development within a district for which 
a DAP is established —

(a) must be determined by the DAP as if the 
DAP were the responsible authority under the 
relevant planning instrument in relation to the 
development; and

(a) cannot be determined by the local 
government for the district or the 
Commission.”

Section 171A(1)(a) of the PD Act defines ‘planning 
instrument’ to mean a planning scheme, which 
includes a region scheme. The WAPC cannot 
delegate a power it does not have, and pursuant 
to regulation 8(1)(b), it does not have the power to 
determine development applications that fall within 
the DAP’s framework. Therefore, whilst a delegation 
instrument the WAPC has with a third party is not 
necessarily invalidated, it ceases having any effect 
to the extent that it attempts to prevent a DAP 
determining a DAP application.
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The regulation 12 recommendation report should 
be prepared by the delegated third party, given it is 
still otherwise exercising the functions of the WAPC 
under section 16 of the PD Act, where the WAPC 
would ordinarily be responsible for this in relation to 
the DAP’s process. However, where the delegated 
third party cannot or will not prepare the regulation 
12 recommendation report, there is a residual 
power under section 59(1)(a) of the Interpretation 
Act 1984 for the WAPC to do this itself.

15. Should an application that is currently 
with SAT also have a Form 2 running 
concurrently?

No. As the original determination is subject to 
an application before the SAT for review, it is not 
open to seek to amend that determination under 
regulation 17 until the SAT process is finalised.



- 9 -

D
A
PS

Frequently 
Asked Questions

C.  Determination of an application by a DAP

16. If a DAP application is made, will the 
local government’s development 
application form still need to be 
lodged?

Yes, all applications for development approval 
will continue to be lodged in the usual way. DAP 
applications will be lodged with the relevant 
local government, along with the existing local 
government, and a DAP application form  
and DAP application fee.

Regulation 10(2) makes it clear that the “form 
required under subregulation (1) [the DAP form] is 
required in addition to any application form required 
under the planning instrument.” In most cases, this 
will in effect require applicants to submit two sets of 
forms and two sets of fees.

When the local government receives a DAP 
application, it will notify the DAP secretariat, located 
in the Department, of the application.

17. What is included in the calculation  
of an application’s value?

The local government is responsible for ensuring 
that an appropriate estimated cost of development 
(GST exclusive) is provided by the applicant. The 
development’s value must be provided on the local 
government form as well as the DAP application 
form, and the value on both forms must be 
consistent. If the values differ, the application will be 
considered incomplete and returned.

18. Who is responsible for carrying out 
the preliminary assessment of a DAP 
application?

DAPs are only decision-making bodies. As such, 
the relevant local government or the WAPC will 
be responsible for carrying out any preliminary 
assessment of the application.

Where the responsible authority is the relevant local 
government, it will assess the application following 
the process set out in the local planning scheme. 
This includes seeking advice on the application 
from referral bodies, advertising the application and 
reviewing submissions (where it is required to be 
advertised). The local government will then prepare 
a report containing its recommendations for the 
DAP to take into account when determining the 
application.

Where the assessing authority is the WAPC, it will 
also assess the application as required under the 
relevant region planning scheme. This includes 
seeking advice on the application from referral 
bodies and the relevant local government. It will 
prepare a report containing its recommendations 
for the DAP to take into account when determining 
the application.

19. What consideration will the DAP 
give to local planning scheme 
requirements, policy and local 
concerns?

The DAP will determine applications as if it was the 
responsible authority under the relevant planning 
scheme. As such, the DAP will consider the 
same range of matters under the applicable local 
planning scheme as the local government, and 
under the applicable region scheme as the WAPC 
where applicable, is currently required to consider.
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20. Who will be the respondent if an
application for review of a decision
of a DAP is made to the State
Administrative Tribunal (SAT)?

For the purpose of SAT proceedings only, the 
presiding member alone (not the entire DAP) is 
the respondent in any application for review of  
the determination of a DAP application. 

For the purpose of the reconsideration of a decision 
under section 31 of the State Administrative 
Tribunal Act 2004, the entire panel of the DAP  
will be the decision-maker. 

21. Who will be responsible for
administering any conditions of
approval on an application approved
by a DAP?

The local government or the WAPC will be 
responsible for administering any conditions of 
approval on a conditional approval given by a 
DAP, as that decision will be taken by the relevant 
authority under the local or region planning 
scheme.

22. Can a local government in Council
alter the responsible authority report
(RAR) as prepared by the relevant
professional planner?

No, although the views of Council may still be 
incorporated in the appropriate section of the 
responsible authority report to the DAP. 

As stated in the publication ‘Making Good Planning 
Decisions’ at clause 5.3.2: 

“It is improper for Councillors of a local 
government to influence the planning officer’s 
professional opinion on the assessment of the 
application in any way. If the local government 
also wishes to make a statement regarding 
an application before a DAP, it may do so by 
making a submission.”

The RAR is primarily concerned with providing the 
DAP with technical data. The views of a Council 
may also be relevant, especially in providing 
information of a public interest nature and 
community concern. However, the DAP is best 
assisted if both sets of information are submitted 
in separate sections as indicated in the report 
template, otherwise there is the real danger of 
confusing the DAP members.

Finally, it is worth remembering that clause 2.10 of 
the DAP Standing Orders 2017 (Standing Orders) 
require:

“A DAP is to invite the responsible authority 
officer preparing a responsible authority’s 
report for a development application to attend, 
or to send a representative to, a DAP meeting 
at which the application is to be determined.”

Therefore, it is likely that the author of the 
report or responsible authority representative 
will attend the DAP meeting and be required 
to explain the regulation 12 report, including if 
any comments or additions are included  
by Council.
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23.  What can a responsible authority do 
if more information is required but 
there is not enough time before the 
statutory period expires?

It is acknowledged that in some cases, the 
information contained in the RAR will be insufficient 
or not provided in time. In turn, it is acknowledged 
that this may occur because the information 
provided by the applicant or a referral agency is 
insufficient or not provided in time. 

In such circumstances the relevant responsible 
authority, with agreement of the applicant, may 
request an extension of time in accordance 
with regulation 12(4). The agreed time extension 
effectively extends the statutory timeframe within 
which the report must  
be given. 

24.  Can a DAP determine an application 
in the absence of a RAR?

Yes. In accordance with regulation 12(7):

 `If a DAP is not given a report on a DAP 
application in accordance with this regulation, 
the DAP may determine the DAP application in 
the absence of the report.’

This is addressed further in DAP Practice Note 9.

25. Can a DAP defer or adjourn  
a meeting whilst in session?

Technically yes, although it may be practically 
difficult. Standing Order 3.5 allows an applicant 
to place a request, at least 72 hours before a 
meeting, that an application be deferred to a later 
DAP meeting. Standing Order 5.10.1 also allows 
a procedural motion that a motion be deferred or 
a DAP meeting be adjourned to a future specified 
time and date.

The primary practical difficultly is that DAP 
meetings usually occur close to the end of the 
prescribe a decision deadline, which in effect 
means a deferment may result in a deemed refusal. 

26. Can an applicant request a  
private DAP meeting?

No. Regulation 40 requires DAP meetings be  
open to the public.

27. Can a DAP discuss general business?

Yes but with limits. Standing Order 4.1.1(k) includes 
in the order of business an item “general business 
(as specified in the meeting agenda), including 
consideration of any correspondence.” However, 
Standing Order 4.1.2 makes it clear that no other 
business, which is not specified in the agenda, is  
to be transacted at a DAP meeting.

28. Can DAP members abstain  
when voting?

No. Standing Order 5.13.3 makes it clear that each 
DAP member in attendance at a meeting must vote 
on a matter put to the vote.
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29. If a member votes ‘no’ is this recorded
in the minutes?

Yes. Standing Order 5.7.2b states:

“If a member opposes a motion the minutes 
are to record the identity of the members 
opposing.”

The order originally required the reasons for 
any opposition be recorded. However, following 
stakeholder feedback and continual improvement, 
this requirement has now been removed. As a 
result, only the identity of the member opposing a 
motion will be recorded.

30. Can a presiding member allow verbal
submissions even where there has
not been a formal presentation
request submitted?

Yes, although such a request should only be 
granted rarely. Standing Order 3.5.2 requires:

“A person who, or group of persons which, 
wishes to be present at a meeting of a DAP 
to make a verbal submission to the DAP must 
provide a request in writing (a presentation 
request) to the DAP secretariat, at least 72 
hours before the commencement of the 
meeting. The presentation request is to be 
accompanied by a written document setting 
out the substance of the submission the 
person or group proposes to make.”

It is acknowledged that time constraints may pose 
difficulties for members of the public to lodge a 
written presentation request in time. Although 
formal written requests are encouraged, regulation 
40(3) and Standing Orders 3.5.1 suggest the 
presiding member could issue his or her own 
invitation, outside of a presentation request. 
However, given the timeframes for DAP meetings, it 
is anticipated that the Presiding Member would only 
allow such a request in very rare and exceptional 
circumstances.

30A.  Will the members of the public who 
provided a submission be notified 
the scheduled DAP meeting? 

Yes. The DAP Regulations require the relevant local 
government to give written notice of the scheduled 
meeting (via email or post) to members of the public 
who had provided written submissions during any 
formal advertising period with respect to a DAP 
application. 

31. Can DAP members meet privately
if required for a SAT proceeding?

Yes. Regulation 40(2) requires all DAP meetings 
be open to the public. However, these provisions 
do not apply to the extent that they may 
be inconsistent or overridden by the State 
Administrative Tribunal Act 2004, which empowers 
the Tribunal to direct attendance at private 
conferences, mediations and other meetings. 

32. Can additional information be
submitted by a local government or
other party after the RAR has been
sent to the DAP Secretariat?

Yes. Regulation 13 contemplates that from time-
to-time, additional information will be submitted 
by a local government after the regulation 12 
responsible authority has already been sent to the 
DAP Secretariat. Furthermore, regulation 40(3) 
contemplates further submissions, both oral and 
written, from local governments, applicants and 
other members of  
the public.
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33. Can the DAP intervene with an
application after they have made
their final decision?

No. The JDAP’s power is `functus officio’ once it 
makes its decision on an application. The DAP is 
prevented from intervening with an application as 
its power is spent as any further dealings with an 
application (outside of a Form 2 or SAT process) is 
considered `ultra vires’ or beyond the authority of 
the DAP.

34. Can the Planning Minister intervene
in DAP proceedings?

No. DAPs are independent decision-making 
planning bodies and the Minister for Planning does 
not have any power to intervene in DAP decisions. 

With respect to SAT proceedings, the Minister has 
the power to call in applications of state or regional 
significance under s.246 of the PD Act. However, 
such a direction can only be made within 14 days 
of the application being made to the Tribunal with 
the direction to be published in the Gazette and laid 
before each house of Parliament.
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D.  Membership of DAPs

35. How many members will sit  
on a DAP?

The regulations set out the member requirements 
for DAPs. Each DAP will consist of five panel 
members:

• the presiding member (a specialist member with 
planning qualifications);

• the deputy presiding member (a specialist 
member with planning qualifications);

• the third specialist member (a specialist member 
with qualifications from another discipline).

All DAP members may be appointed for a term 
of up to three years. Regulation 29(3) allows the 
Minister to reappoint a member, noting:

 A person’s eligibility for reappointment as a 
DAP member or the term for which a person 
may be reappointed is not affected by an 
earlier appointment.

As LDAPs only service one local government, the 
two local government representatives from the local 
government area will permanently sit on the panel.

JDAPs service two or more local government 
areas, and two local government members 
from each relevant local government area will 
be appointed to the panel. The two members 
from each local government will only sit on the 
panel when the applications being determined 
by the panel have been made under their local 
planning scheme. As such, the local government 
membership of a JDAP will depend on the location 
of the development application being determined at 
the time. This is illustrated in the following diagram.

* The local government membership of JDAPs will depend on the location of the development 
applications being determined at the time. Local government members will rotate on and off the panel, 
ensuring that local knowledge relevant to each development application is present on the panel. As 
such, the two members from each individual local government will join the three specialist members 
to comprise the joint development assessment panel when an application within that particular local 
government area is being considered.

2 local government 
representative 

members*  
(rotating membership)

2 specialist members

Joint Development
Assessment Panel

Presiding member

2 representatives from 
Local Government A 

(where an application within 
Local Government area A is 

being determined by 
the JDAP)

2 representatives from 
Local Government B

(where an application within 
Local Government area B is 

being determined by 
the JDAP)

2 representatives from 
Local Government C

(where an application within 
Local Government area C is 

being determined by 
the JDAP)
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36.  How will local government DAP 
members be appointed? 

The relevant local government will be responsible 
for nominating the two local government members 
for their DAP, together with two alternate local 
government members (i.e. four persons in total), 
from the local government’s pool of elected 
members (Councillors). The local government 
will provide the names of their nominated panel 
members, and the Minister will appoint the local 
government members in accordance with the 
local government’s nomination. The names of the 
members appointed to each DAP will be published 
on the DAP website maintained by the Department.

Any local government members nominated by the 
relevant local government as a DAP member will be 
required to attend mandatory training before they 
can sit on the DAP.

Local representation is a vital component of the 
DAP, and as such, if the local government fails to 
nominate two elected members to the relevant 
DAP within the specified time period, the Minister 
has the power to appoint two non-councillors from 
the community on that DAP. These non-councillor 
members must be eligible to vote in elections for 
that local area. 

37.  What qualification will specialist 
members have? 

The three specialist members will be appointed 
from a register of appropriately qualified individuals. 
The register will be established and maintained 
by the Minister following a call for expressions of 
interest from interested and appropriately qualified 
experts.

Specialist members may have experience in one 
or more of the following areas of expertise: town 
planning; architecture; urban design; engineering; 
landscape design; environment; law; and property 
development and management.

Usually, specialist members will have a tertiary 
qualification relevant to their area of expertise and 
sufficient experience practising or working in their 
area of expertise. However, the regulations allow 
the Minister to appoint a specialist member who 
may not hold a tertiary qualification but who does 
have extensive experience practicing or working 
in their area of expertise that is, in the opinion of 
the Minister, sufficient to allow them to perform the 
duties of a specialist member.

Finally, the Minister is required to ensure that any 
presiding member or deputy presiding member 
has experience and a tertiary qualification in town 
planning.

Regulation 27(1) states:

(1) The Minister must appoint —

(a) one of the specialist members of a DAP 
with experience and a tertiary qualification 
in planning as the presiding member of 
the DAP; and

(b) another of the specialist members with 
that experience and qualification as the 
deputy presiding member.
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38. How will specialist members  
be appointed?

From time-to-time, the Department will call for 
expressions of interest from individuals with the 
appropriate qualifications who wish to sit on a DAP 
as a specialist member. 

All DAP members will be appointed by the Minister 
following approval by Cabinet. The Minister will 
notify each DAP member of their appointment, 
and following acceptance of their appointment, 
the names of the members of each DAP will be 
published on the DAP website maintained by the 
Department. In addition, each local government will 
be advised of the members appointed to their DAP.

Any specialist member who is appointed as a 
DAP member will be required to attend mandatory 
training before they can sit on the DAP. Specialist 
members will also be permitted to sit on more than 
one DAP.

39. How long can DAP members  
be appointed for?

The period of appointment for all DAP members will 
be up to three years. After the three-year-term has 
come to an end, the Minister will ask the relevant 
local government to provide nominations for its 
two local government members (and two alternate 
members). The same individuals can be re-
nominated by the local government, however, the 
regulations require the nomination process to occur 
every three years.

Regulation 29 states:

1) A DAP member holds office for the term 
specified in the member’s instrument of 
appointment.

2) The term of office specified in an instrument of 
appointment must not exceed 3 years.

3) A person’s eligibility for reappointment as a 
DAP member or the term for which a person 
may be reappointed is not affected by an 
earlier appointment.

40.  What arrangements will be made 
regarding alternate members?

The quorum of a DAP will be three DAP members – 
the presiding member (or deputy presiding member 
who is sitting as alternate presiding member) and 
any two DAP members in attendance (irrespective 
of whether they are specialist members or local 
government members). 

Where any DAP member cannot attend a meeting 
due to illness, absence of other cause, an alternate 
member may attend the meeting in his or her place 
where sufficient notice is provided.

Alternate members will be either local government 
members or specialist members. All DAP members 
are nominated and appointed in the same way .

Alternate members can only sit on a DAP to 
replace a member with the same qualifications as 
that alternate member. For example, a specialist 
alternate member can only take the place of a 
specialist member.

A pool of alternate specialist members has been 
established. Where a specialist alternate member 
is required to attend a meeting, an alternate will 
be taken from this pool. For all DAPs, each local 
government will be asked to nominate two alternate 
members. These alternate members will replace 
the permanent local government members (from 
the same local government) when required. Like all 
DAP members, alternate members will be required 
to attend mandatory training before they can sit on 
the DAP.
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41. What training will DAP members be 
required to attend before they can sit 
on a DAP for the first time?

All DAP members will be required to attend a 
mandatory training workshop before they can sit on 
a DAP for the first time. The training will address the 
planning and development assessment framework 
in Western Australia, planning law (including what 
is an appropriate planning consideration), operation 
and conduct of DAPs, the DAP Code of Conduct 
and expected behaviour of DAP members. The 
Department will deliver this training to all DAP 
members following their appointment to a DAP, and 
members will be paid to attend the training.

42. If a DAP application is called-in to the 
WAPC under a region scheme, will 
local government DAP members still 
sit, or are there WAPC-nominated 
DAP members?

The relevant local government members for the 
district upon which the land is situated will sit, 
regardless of whether the matter is called-in to 
the WAPC under a region scheme. There are no 
WAPC-nominated DAP members.

Regulations 23(1) and 25(1) make it clear that 
by definition, a DAP always comprises local 
government members from the relevant local 
government. Regulation 25(2) makes it clear 
that the ‘relevant local government’, in relation 
to a development application, means the local 
government of the district in which the land to 
which the development application relates  
is situated.

Therefore, the question of whether or not a matter 
is called-into the WAPC is not relevant to the 
constitution of the DAP deciding the matter. The 
only relevant question is which local government 
district the land relates. In this way, DAPs in fact 
expand the role of local government councillors 
in determining major development approval 
by including decisions that would ordinarily be 
determined by the WAPC.
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E.  Costs and expenses of DAPs

43. What sitting fees will be paid to  
DAP members?

All DAP members, except those not entitled to 
receive sitting fees, will be paid sitting fees on 
a sessional basis (see Premier’s Circular No. 
2017/08). The presiding member will be paid $700 
per Form 1 meeting, and all other members will be 
paid $425 per meeting as set out in Schedule 2  
of the DAP regulations.

44. What expenses will be paid to 
DAP members?

The regulations provide that travelling costs that 
DAP members incur when attending DAP meetings 
are to be paid to all DAP members, including 
accommodation and airfares. These costs are to be 
paid as set out in the Public Sector Commissioner’s 
Circular on this matter (2009/20 Reimbursement 
of Travel Expenses for Members of Government 
Boards and Committees). All DAP members, 
including those not entitled to be paid sitting fees, 
are entitled for reimbursement for  
these out-of-pocket expenses.

45. Who pays the cost of a  
DAP meeting?

The costs of DAP meetings are paid by the 
Department from the DAP application fee, set 
out in Schedule 1 of the regulations, which the 
applicants will be required to pay when lodging 
a DAP application. This fee is paid in addition to, 
not in replacement of, the current application fees 
charged by local governments in accordance with 
Schedule 2 of the Planning and Development 
Regulations 2009. Therefore, in most cases, 
applicants will be required to pay two sets of fees.

The DAP application fee will be paid by the 
applicant (or the local government for a delegated 
application) at the time that the application is 
lodged with the local government. The local 
government will transfer that fee into an account 
controlled by the Department. The Department will 
use these funds to pay the costs of DAPs, including 
DAP meetings and administration. The Department 
will be required to report on the use of these funds.

The DAP fees have been determined according to 
the Department of Treasury’s guidelines ‘Costing 
and Pricing Government Services’ (June 2015).

46. Does the DAP fee replace the 
responsible authority fee?

No. As noted in regulation 10(3), the DAP fee is 
in addition to, not in replacement of, any relevant 
responsible authority fee:

“(3) The fee payable under subregulation (1) 
is payable in addition to any fees, costs 
and expenses that are imposed by a local 
government in accordance with the Planning 
and Development Regulations 2009 in relation 
to the development application.”

In most cases, an applicant will be required to 
submit two sets fees – one for the relevant local 
government and one for the DAP.
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47. Are local governments still entitled 
to charge a standard fee under 
the Planning and Development 
Regulations 2009, even if the 
additional DAP fee has to be charged, 
and even if the matter is called into 
the WAPC under a region scheme?

Yes. Again, the central point to make is that under 
regulation 10(3), the DAP fee is in addition to, not a 
replacement of, any relevant responsible authority 
fee:

“(3)  The fee payable under subregulation (1) 
is payable in addition to any fees, costs 
and expenses that are imposed by a local 
government in accordance with the Planning 
and Development Regulations 2009 in relation 
to the development application.”

In relation to a called-in application to the WAPC, 
if the relevant local government would ordinarily 
charge the standard fee under the Planning and 
Development Regulations 2009, then this could still 
be charged in relation to a DAP application.

48. Is the calculation of an application’s 
estimated cost of development GST 
exclusive or inclusive?

GST exclusive. In accordance with the majority of 
local government practice, the total estimated cost 
of development, in determining whether any of the 
relevant opt-in and mandatory financial thresholds 
apply, is GST exclusive.

In relation DAP fees, it is important to note that 
these fees are GST exempt.
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F.  Behaviour and conduct of DAP members

49. Will DAP members be bound by 
similar requirements regarding 
their conduct as local government 
councillors? 

Yes. The regulations require DAP members (and 
alternate members when sitting in place of a DAP 
member) to comply with similar requirements 
regarding behaviour and conflict of interest as 
local government staff and Council members are 
required to comply with. For example:

i. All DAP members will be required to declare 
any direct or indirect pecuniary interest, 
proximity interest or impartiality interest in 
a matter, before the DAP meeting on that 
application commences.

ii. DAP members will not be permitted to 
disclose or make improper use of information 
that they acquire during their time as a DAP 
member, as set out under section 266 of the 
Planning and Development Act 2005.

iii. DAP members will be prevented 
from accepting “prohibited” gifts in all 
circumstances, and will be permitted to 
accept other types of gifts (“notifiable” gifts)  
as long as they notify the Department.

iv. DAP members will be required to comply with 
the DAP Code of Conduct developed by the 
Department.

vi. No DAP member will be permitted to make 
a statement regarding the competence or 
honesty of a local government employee or 
public sector employee.

In addition, the Minister may refer a matter to the 
Corruption and Crime Commission for investigation 
where a complaint against a DAP member is made 
regarding alleged misconduct by that member.

50. Will the Minister have the power to 
remove a DAP member from their 
position if they fail to comply with 
the requirements regarding code of 
conduct?

Yes, the Minister will have the power to remove 
any member from a DAP for any of the following 
reasons:

i. Neglect of duty;

ii. Misconduct or incompetence;

iii. Mental or physical incapacity; 

iv. Absence without leave from 3 consecutive 
meetings of the DAP; or

vi. Unreasonable failure to undertake the training 
for DAP members referred in regulation 30(1).

Failure to comply with certain provisions of the 
code of conduct may be taken to be misconduct 
under regulation 45(2). As such, if a DAP member 
fails to comply with the code of conduct, the 
Minister may remove them from office for 
committing misconduct.
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51. If a local government DAP member 
loses his or her seat in council 
elections, are they removed 
immediately, or do they continue as 
DAP members for the remaining term 
of appointment?

A local government member of the DAP who 
ceases to be a member of their local government’s 
council, immediately ceases to be a DAP member. 
Regulations 32(5A) and (5B) state:

(5A)  A person appointed as a local government 
member of a DAP on the nomination of a local 
government under regulation 24(1)(a) ceases 
to be a member of the DAP if the person 
ceases to be a member of the council of the 
local government. 

(5B)  A person included on the local government 
register on the nomination of a local 
government under regulation 26(3)(a) ceases 
to be included on the register if the person 
ceases to be a member of the council of the 
local government. 

52. Does the Code of Conduct 
prohibit local government DAP 
members from discussing matters 
with applicants and ratepayers, 
conducting private site visits, or 
voting in Council decisions, in relation 
to a development application before 
a DAP?

No, providing those activities are a necessary 
function of a person’s role as a member of a local 
government.

However, a local government member who 
discusses a DAP matter with applicants and 
ratepayers, conducts a private site visit or votes 
in a Council decision in relation to a DAP matter 
should submit a declaration of interest form, 
as there may be an impartiality interest that the 

presiding member needs to consider. Furthermore, 
where such activities are required, they should be 
done through existing professional policies and 
procedures established by local government.

Division 2 of the Code of Conduct prescribes a 
range of things DAP members should and should 
not do regarding communication. For example, 
clause 2.4.5 says: “2.4.5 A DAP member must not 
participate in:

a) a discussion with an applicant, formally or 
informally, in person or otherwise

b) a site visit, private meeting, briefing, 
discussion or similar event with any other DAP 
member

in respect to a development application that is 
before the relevant DAP or which the member is 
aware may come before that DAP in future, unless 
the discussion, visit, meeting or similar event has 
been consented to by the presiding member of the 
relevant DAP and arranged by the DAP secretariat.”

In effect, the DAP system does not substantially 
impose anything on Councillors that is not 
already required of them under existing statutory 
requirements, including section 266 of the 
Planning and Development Act 2005 and the 
Local Government Act 1995, which have bound 
Councillors for some time.

It should be noted that local government DAP 
members are excluded from these requirements 
to the extent that a local government member is 
required to perform functions as a member of a 
local government:

 “2.4.9 Nothing in this clause prevents a 
local government member from performing 
functions as a member of a local government.”

Councillors need to be careful of any perceptions of 
bias, and ensure any potential impartiality interests 
are disclosed. Disclosing an impartiality interest will 
not necessarily exclude a local government DAP 
member from attending a DAP meeting or voting on 
a matter.
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Local government DAP members need to make 
an extra effort to be cognisant of their position as 
both a local government Councillor and as a DAP 
member. As noted in clause 2.1.2 of the Code of 
Conduct, when attending a DAP meeting, each 
local government DAP member must exercise 
independent judgment, not merely be a conduit for 
the views of their Council.

53. Can a local government DAP 
member, whilst sitting on a DAP, vote 
against the wishes of the Council it 
represents?

Yes. Clause 2.1.2 of the Code of Conduct states:

 “A local government member of a DAP is not 
bound by any previous decision or resolution 
of the local government in relation to the 
subject-matter of a DAP application. In such 
a situation, the member is not prevented from 
voting for a decision that is the same as the 
local government’s. However, the member 
must exercise independent judgment, and 
consider the application on its planning merits, 
in deciding how to vote.”

54. Who can publicly comment about  
a DAP determination?

Regulation 48 makes it clear that only the presiding 
member may publicly comment about a DAP 
determination. This is especially important for some 
local government DAP members, such as mayors 
and shire presidents, who may be used to speaking 
publicly about development decisions.

55. Is a conflict of interest the same as  
a prohibited or notifiable gift?

Not necessarily. A conflict of interest can exist 
even where there is no immediate financial gain, 
compared with an immediate benefit from a 
prohibited gift of over $300 or a notifiable gift  
of $50 to $300. 

Clause 6.1 of the DAP Standing Orders 2016: 

 As a general principle, a conflict of interest 
exists when a person has a private interest 
that could corrupt or undermine his or 
her performance of a public duty. As a 
decision maker must bring an open mind 
to deliberations required by a particular 
statute, he or she cannot be affected by 
such an improper influence. For this reason, 
DAP members must be alert to any private 
circumstances which could affect, or be seen 
to affect, the exercise of their judgement. Such 
interests must be declared and may be of a 
sufficient magnitude to preclude the member 
from participating in the decision.

56. Is there a financial threshold for  
a conflict of interest?

No. Neither the Code of Conduct nor section 
266 of the Planning and Development Act 2005 
recognise a financial threshold for a conflict of 
interest. A conflict of interest exists regardless of 
the financial amount involved. This is distinct from 
a prohibited gift or notifiable gift, both of which do 
have prescribed financial thresholds. Thus, where 
a DAP member has any sort of potential direct 
or indirect pecuniary interest, however small, the 
wisest course of action is to take the cautious 
approach and simply disclose that interest.
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57. Is a DAP member with direct 
or indirect pecuniary interest, 
impartiality interest, or proximity 
interest, automatically prohibited 
from attending and voting on an 
item at a DAP meeting – or is this a 
matter for the presiding member’s 
discretion?

A DAP member who discloses either a direct or 
indirect pecuniary interest or proximity interest is 
not entitled to be present during the consideration 
or discussion of an application or to vote on that 
application. 

However, as set out in clause 3.3.2 of the Code 
of Conduct and Standing Order clause 6.2.5, the 
presiding member does have some discretion but 
only in relation to an impartiality interest (kinship, 
friendship, partnership to applicant etc). 

In this way, the DAP process does not significantly 
alter existing statutory requirements.

58. Who does a presiding member 
disclose interests to?

Standing Order 6.2.5 states a presiding member 
should declare interests to the deputy presiding 
member.

59.  Can DAP members be personally 
liable for decisions made by the DAP? 

No. Concerning personal liability, section 267(1) of 
the Planning and Development Act 2005 explicitly 
protects a person from an action in tort while 
performing a duty in good faith under that Act. DAP 
members are protected from any potential claim 
of negligence for decisions made by the DAP, as 
the DAP Regulations are established under the PD 
Act. Regulation 28(8) also makes clear that these 
protections from personal liability extend to protect 
alternate DAP members.
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G.  Administration of DAPs

60. How will DAP meetings operate?

The full process for DAP meetings is set out in the 
DAP Standing Orders.

As DAPs are only decision-making bodies, they 
will only meet when there is a DAP application to 
determine. The presiding member will preside at 
all DAP meetings at which he or she is present. If 
the presiding member is unable to attend the DAP 
meeting, the deputy presiding member will preside 
over the meeting.

All DAP members will have been provided with the 
report from the local government or WAPC before 
the meeting. An officer from the local government 
or WAPC may be in attendance to answer any 
questions that the DAP members may have 
regarding the application.

DAP meetings are open to the public, and so any 
interested person can attend. However, only those 
persons invited to give a presentation to the DAP 
may address the DAP during the meeting. People 
who have made a submission on the application 
during the public advertising process and who 
are in attendance at the meeting may be asked 
to make a short presentation to the DAP on their 
position regarding the application.

Each member of the DAP who is present at a 
meeting of the panel is entitled to one vote on 
each matter. In the event of a deadlocked vote 
(which may occur if one member is absent from a 
meeting), the person presiding (either the presiding 
member or the deputy presiding member) will have 
the power to cast the deciding vote.

Following the meeting, the minutes of the meeting 
will be finalised and a determination letter on 
the development application will be sent to the 
applicant.

61. Who will provide administrative 
support to DAPs?

Both the Department and local governments will 
provide administrative support  
to DAPs.

The Department will provide the majority of 
administrative support for each of the DAPs. The 
Department will organise DAP meetings (in liaison 
with local government staff), including the travel 
arrangements for each DAP member as required. 
The Department will finalise the agenda for each 
meeting and provide each DAP member with the 
agenda papers, as well as ensuring that the agenda 
is put on the DAP website and provided to each 
relevant local government.

Following the DAP meeting, the Department 
will receive the minutes from the relevant local 
government administrative staff, and obtain the 
presiding member’s confirmation of their content 
before arranging for the minutes to be made 
available on the DAP website. The Department 
will be responsible for sending decision letters to 
applicants following each DAP meeting.

The Department will also be responsible for 
arranging the payment of DAP members fees 
and expenses, as well as arranging for local 
governments to be reimbursed for catering 
costs of the meeting. Finally, the Department 
will be responsible for compiling statistics on the 
performance of each DAP and preparing an annual 
report on the performance of all DAPs in the State.

Local government will be required to arrange 
some administrative tasks to be undertaken to 
support the DAP process. These tasks will include 
receiving the DAP application fee from the applicant 
and forwarding that money to the Department, 
carrying out a preliminary assessment of the DAP 
application and providing a recommendation to the 
DAP, taking minutes, organising catering, a venue 
and any equipment required by the DAP for the 
meeting.
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62. What information will be made 
available on the DAP website?

The DAP website contains information on every 
DAP in the State, including its membership details, 
meeting dates, locations, and decisions  
(see: www.dplh.wa.gov.au/daps). Agendas and 
minutes will be put on the website before and after 
each meeting. 

Additional information, such as the DAP Standing 
Orders, Code of Conduct and Annual Report are  
also available.

63. Is the reference to ‘days’ in the  
DAP Regulations ordinary days  
or working days?

Ordinary days. References in the DAP Regulations 
are ordinary days, which count weekends; not 
working days, which do not count weekends. 
However, where a deadline falls on a weekend 
or public holiday, pursuant to rules of statutory 
interpretation, the relevant deadline is moved to the 
next working day.

64. Can a minute taker record  
the meeting?

Yes, with the permission of the presiding member. 
Standing Order 5.16 states:

 “A person must not use any electronic, visual 
or audio recording device or instrument to 
record the proceedings of a DAP meeting 
unless the presiding member has given 
permission to do so.”

If the presiding member permits the minute taker to 
record the meeting for the purposes of preparing 
the minutes, the presiding member must be aware 
that such recording may need to be retained for up 
to 1 year to comply with obligations under the State 
Records Act 2000.”

It is expected that a presiding member is likely to 
grant permission for audio recording, if it assists 
the minute taker. By contrast, it is expected that a 
presiding member is likely to refuse video recording 
or photographs by members of the public. This 
is also the standard practice in most court and 
tribunal proceedings. 

64A.  Will DAPs be required to provide 
reasons for their determination? 

Yes. The DAP Regulations provide that the 
minutes of a DAP meeting must include 
both a record of the determination and the 
reasons for the DAP’s decision. 
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65. For DAP meetings where two or 
more applications are on the agenda 
for two or more local governments, 
does the minute taker for each local 
government attend the meeting 
to take minutes for each local 
government application?

No, only one minute taker should attend. For DAP 
meetings where two or more applications are on 
the agenda for two or more local governments, 
there should only be one minute taker in 
attendance – from the local government hosting  
the meeting.

66. Can a local government simply 
provide a link on its website to the 
DAP website (including meeting 
agendas and minutes)?

No, this practice is not encouraged.

Regulations 39 and 44 require local governments to 
publish documents, such as meeting agendas and 
minutes, on their website. The regulations do not 
specify how this exactly is to occur. However, the 
regulations do require the DAP Secretariat provide 
a copy of each document to the relevant local 
government, which the local government is to then 
publish.

Thus, the context of the regulations suggests 
something more than merely providing one generic 
link is contemplated. To avoid any confusion or 
doubt, local governments are encouraged to liaise 
with the DAP Secretariat, representing the Director 
General of the Department, who is given some 
powers under the regulations to determine the 
method of publication.

67. If both the presiding member and 
deputy presiding member are going 
to be absent, who will be the chair  
of the panel?

The Director General may appoint an alternative 
presiding member from another DAP (that has 
already been appointed by the Minister) to attend 
the DAP meeting. 

68. Does the applicant need to fill out a 
DAP form if they choose not to opt-in 
to the DAP process?

No. Regulation 7 only requires an applicant 
submit a DAP form if they choose to opt-in to the 
DAP process in accordance with the prescribed 
requirements under regulation 6, not opt-out. There 
is arguably no head of power to require someone 
who chooses to opt-out of the DAP process to 
submit any form. However, as a practical measure, 
local governments may wish to implement 
internal administrative procedures to take note 
of development applications that fall within the 
optional threshold but where the applicant chooses 
to opt-out of the DAP process.
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69. Can the Form 1 DAP form be lodged 
remotely if required?

Yes. DAP applications can be submitted 
remotely with the agreement of the relevant local 
government.

However, personal lodgement is encouraged, 
especially in metropolitan areas.

It is acknowledged that in remote and regional 
areas it may not be practicable for an applicant 
to lodge a DAP application personally. Therefore, 
in such circumstances, remote lodgement may 
be acceptable, recognising section 74 of the 
Interpretation Act 1984 allows minor variations to 
prescribed forms, providing it does not materially 
affect the substance of the form nor is likely to 
mislead.

In accordance with its commitment to continual 
improvement, the Department has altered the DAP 
Form 1 to achieve a greater degree of certainty.

70. Does a regulation 12(4) extension 
of time request extend the deemed 
refusal period under the responsible 
authority’s planning scheme?

Yes. Regulation 16(2B) provides that for the 
purpose of calculating the deemed refusal period 
for a development application, any extension of 
time granted under regulation 12(4) is excluded.

In effect, this extends the deemed refusal period for 
the time agreed under regulation 12(4). 

71. Must a local government engage 
security for each DAP meeting?

No. It has been noted by some local governments 
that there is a hosting fee for the engagement of 
security. However, this does not mean that local 
government hosts have to hire security every time 
– in the vast majority of meetings, no security will 
be required. The fee exists only to recompense 
local governments in that small number of 
circumstances, as judged by the presiding member, 
where because of expected public controversy 
additional security is warranted.

72. Must a local government host a 
meeting and provide a minute taker 
even if the application is a called-in 
application under a region scheme?

Yes. The relevant local government upon which the 
land is situated is still required to host the meeting, 
even if the matter is a called-in application under a 
region scheme.

Regulation 50 requires the local government of the 
district to provide facilities and support to the DAP 
– it is not relevant whether or not the application 
is a called-in application under a region scheme. 
Similarly, regulation 44 requires the hosting local 
government to also provide a minute taker.

As a matter of practical administration, it should be 
noted that a DAP meeting’s required constitution 
provides at least one local government DAP 
member to be in attendance, even where it is a 
called-in application under a region scheme. Thus, 
it provides the best access to local constituents 
of the area (as all DAP meetings are open to the 
public) and convenience to the local government 
DAP members in attendance, if the relevant local 
government hosts the meeting. Finally, it should be 
borne in mind that local governments are ultimately 
compensated for providing such assistance 
through the DAP fee.
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73.  Can meetings be held via electronic 
means?

Yes. Practice Note 12 allows for DAP meetings to 
be conducted via electronic means. Meetings will 
still be able to be observed by the public.

74.  Are further changes being made to 
the DAP system as part of the Action 
Plan for Planning Reform?

Yes. Practice Note 13 identifies the initiatives  
being developed and implemented to make  
DAP processes more consistent and transparent.

75. Where can I obtain further 
information about DAPs?

For further information on Development 
Assessment Panels, please visit the Department 
Website at www.dplh.wa.gov.au/daps or contact 
the DAP Secretariat at daps@dplh.wa.gov.au,  
or phone 6551 9919.
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