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Robbery & Aggravated robbery 

s 392 Criminal Code 

 

From 1 January 2021 

 

 

Glossary: 

 

agg  aggravated 

att  attempted 

burg  burglary 

conc  concurrent 

cum  cumulative 

EFP  eligible for parole 

imp  imprisonment 

OMG  outlaw motorcycle gang   

PG  plead guilty 

susp  suspended 

TES  total effective sentence 
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No. Case Antecedents Summary/Facts Sentence Appeal 

3. The State of 

Western Australia v 

Doodson 

 

[2021] WASCA 148 

 

Delivered 

19/08/2021 

44 yrs at time offending 

and sentencing. 

 

Convicted after early PG 

(25% discount). 

 

Extensive criminal history. 

 

Difficult childhood marked 

by deprivation; parents 

separated at aged 5 yrs; 

middle child of three 

children; violent alcoholic 

father; exposed to violence, 

alcohol abuse and 

dishonesty at an early age; 

supportive family. 

 

Left school aged 16 yrs. 

 

Joined OMG; rose to senior 

member; engaged in 

significant crime as a gang 

member; claims to have 

retired from the gang. 

 

Four children from three 

relationships; ex-wife 

mother of his youngest 

child. 

1 x Agg robbery. 

 

In the early hrs, the victim was awoken by 

Doodson knocking on his door. He had met 

Doodson through his housemate, Mr Gustafson, 

and he knew Doodson was a member of an OMG. 

 

Doodson was in a state of great distress and 

attended the house seeking comfort and assistance 

from Mr Gustafson. The victim allowed him to 

enter his home. 

 

A short time later the victim saw Doodson 

smoking a cigarette inside the house and asked 

him to smoke outside. In response Doodson struck 

the victim to the face with his elbow. Stunned, the 

victim stumbled backwards. Doodson then 

punched him in the face with a closed fist. 

 

Doodson shouted at the victim that he was going 

to take his motorcycle and demanded the keys to 

his Harley Davidson. 

 

The victim att to distance himself from Doodson, 

who continued to point at him in an aggressive 

manner while repeatedly demanding the 

motorcycle keys. 

 

The victim, fearing for his safety, gave the keys 

and ownership documents for his motorcycle to 

Doodson, who then ordered the victim to sign 

over the motorcycle to him. He was unable to do 

so as he did not have any transfer papers at his 

12 mths imp (cum). 

 

EFP. 

 

Cum with sentence of 6 yrs 

9 mths imp already serving.  

 

TES 7 yrs 9 mths imp. 

 

Released to parole the day 

prior to the commission of 

the agg robbery offence. 

 

The sentencing judge found 

the offending ‘particularly 

serious’; the victim suffered 

serious bodily harm and 

terror in his own home; the 

respondent took advantage 

of the violence he had 

unjustifiably used against 

the victim to demand his 

motorcycle and transfer 

papers; he enlisted Mr 

Gustafson to assist in 

driving the motorcycle 

away and the offences were 

committed while he was on 

parole. 

 

Remorseful; high risk of 

aggressive behaviour if 

emotionally distressed and 

Allowed. 

 

Appeal concerned length 

of sentence and totality 

principle. 

 

Resentenced (25% 

discount): 

 

2 yrs 9 mths imp. 

 

Cum with sentence of 6 

yrs 9 mths imp. 

 

TES 9 yrs 6 mths imp. 

EFP. 

 

At [53] … the respondent 

committed a serious agg 

robbery offence in the 

early hrs of the day 

following his release on 

parole. This was the 

second occasion on which 

the respondent had been 

released on parole. … [He] 

remained a violent and 

dangerous offender, for 

whom considerations of a 

personal deterrence and 

community protection 

loomed large in the 

exercise of the sentencing 
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house. Doodson left in his vehicle, asking Mr 

Gustafson to follow behind him on the 

motorcycle. 

 

The next day, Doodson continued to communicate 

with the victim through Mr Gustafson, demanding 

he complete the transfer papers. Fearing for his 

safety, the victim completed the seller portion of 

the transfer papers and had them delivered to 

Doodson. 

 

The victim’s motorcycle was customised and was 

valued at approx. $30,000. 

 

The victim attended hospital. He was treated for 

fractures to the bones in his face and diagnosed 

with nerve damage to his cheek, nose and upper 

mouth. 

intoxicated; prepared to 

accept treatment; some 

prospects of rehabilitation. 

 

 

discretion. … 

 

At [55] The agg robbery 

offence was a serious 

example of a serious 

offence. Actual violence 

was used in a manner 

which terrified the victim 

in what should have been 

the sanctity of his own 

home …. The victim 

suffered bodily harm of a 

serious nature as a 

consequence of the 

violence inflicted upon 

him by the respondent. 

The property stolen was 

valuable. While not 

planned, the offending was 

persistent both in the 

demands made on the 

morning of the offence 

and subsequent demands 

for signed vehicle transfer 

papers. The offence was 

agg by the fact that it was 

committed just after [his] 

release on parole. 

 

At [56] Having regard to 

all of the circumstances of 

the three offences and the 
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respondent’s personal 

circumstances, in our view 

the TES … fails to bear a 

proper relationship to the 

overall criminality 

involved in all of the 

offences, viewed in their 

entirety. The decision to 

impose a sentence of only 

12 mths’ immediate imp 

for the agg robbery 

offence, … was 

unreasonable or plainly 

unjust. … 

2. Morley v The State 

of Western 

Australia 

 

[2021] WASCA 134 

 

Delivered 

30/07/2021 

27 yrs at time offending. 

28 yrs at time sentencing. 

 

Convicted after PG (20% 

discount). 

 

Limited criminal history; 

no prior sentences of imp; 

no offending between 

2014-2019. 

 

Disadvantaged and 

dysfunctional upbringing; 

parents separated before he 

was born; exposed to 

domestic violence and 

parents’ substance abuse. 

 

Ct 1: Agg assault with intent to steal. 

Ct 2: Armed robbery. 

 

The victim was volunteering as a carpark 

attendant. She was wearing a bum bag in which 

she put cash received for parking. 

 

Morley formed a plan to rob the victim.  

 

Morley approached the victim and as he did so he 

pointed a knife with a 15cm long blade at her and 

demanded money. Taking hold of the strap of the 

victim’s bum bag he persisted in trying to take it 

from her, all the while holding the knife. The 

victim frantically tried to take the bag off. 

 

Other volunteers approached so Morley let go of 

the bum bag and fled.  

Ct 1: 2 yrs 8 mths imp 

(cum). 

Ct 2: 3 yrs 4 mths imp 

(cum). 

 

TES 6 yrs imp. 

 

EFP. 

 

The sentencing judge found 

the appellant’s offending 

involved a degree of 

planning and 

premeditation; he was 

armed with a knife on both 

occasions; both victims 

were vulnerable, and he 

concealed his face with a 

Dismissed. 

 

Appeal concerned totality 

principle. 

 

At [36] … [The maximum 

penalties for the offences] 

are one yardstick of the 

seriousness of the 

appellant’s offending. 

 

At [37] … ct 1 had a 

number of serious aspects. 

It was premediated. His 

use of a knife while 

wearing a scarf to conceal 

his face, would … have 

made the incident a very 
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Long term relationship; two 

young sons; partner 

pregnant with twins; 

separated at time of 

offending; reunited prior to 

sentencing. 

 

Good employment history; 

working up until offending. 

 

Diagnosed and medicated 

for depression and anxiety. 

 

History of drug use; ceased 

using during his 

relationship; under the 

influence of drugs and 

alcohol at time offending. 

 

 

 

 

 

One wk later Morley entered a fast-food store. 

The victim, a young female employee, was the 

only person in the store. Holding a boxcutter knife 

he walked around the counter and demanded the 

victim open the cash register. Out of fear the 

victim did what she was told. When the register 

was open Morley took $323 in cash. 

 

Morley was arrested the next day. 

scarf committing the first 

offence, reinforcing the 

distress for the victim. 

 

Remorseful; victim 

empathy; accepted 

responsibility for his 

offending; insight into 

factors contributing to his 

drug use; positive steps 

taken towards 

rehabilitation; unlikely to 

reoffend if able to maintain 

abstinence from drug use. 

distressing experience for 

the victim. There was a 

degree of persistence in 

the appellant’s offending 

as, when the victim did not 

hand over the money in 

response to his demand, he 

took hold of the strap of 

the victim’s bum bag, 

trying to take it from her. 

Such a confrontation had 

the potential for serious 

unforeseen injury to the 

victim. His offending 

came to an end only 

because of the intervention 

of others. 

 

At [38] Both victims … 

were vulnerable people 

who were in the course of 

providing services to 

members of the public. … 

 

At [39] The two offences 

were quite distinct, 

occurring a week apart and 

having no relationship. In 

the circumstances, 

accumulation of the 

sentences, at least to a 

substantial degree, was 
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appropriate. 

 

At [41] The criminality of 

the appellant’s offence the 

subject of ct 2 could well 

have justified an 

individual sentence for 

that offence which was 

longer than the sentence 

imposed by his Honour. … 

 

At [42] … the TES can 

fairly be said to be high. It 

was open to have imposed 

a lower TES. However, 

taking into account the 

matter outlined in [36] – 

[41] above, and giving full 

weight to the mitigating 

factors, we are not 

persuaded that error in the 

exercise of the sentencing 

discretion can be inferred. 

… 

1. The State of 

Western Australia v 

ADS 

 

[2021] WASCA 99 

 

Delivered 

02/06/2021 

23 yrs at time offending 

and sentencing. 

 

Convicted after early PG 

(25% discount). 

 

Prior criminal history; on 

parole for previous 

1 x Unlawful detention with intent to gain a 

benefit by threat or demand. 

Ct 2: Agg burg (commercial property). 

Ct 3:  Agg robbery. 

Ct 4: Wilful destruction of evidence. 

 

The victim, Mr L, was aged 81 yrs and he walked 

with the aid of a walking stick. He owned a 

Ct 1: 3 yrs imp (cum). 

Ct 2: 3 yrs imp (conc). 

Ct 3: 3 yrs 4 mths imp 

(cum). 

Ct 4: 8 mths imp (cum). 

 

TES 7 yrs imp. 

 

Allowed. 

 

Appeal concerned length 

of individual sentences cts 

1, 2 and 3 and totality 

principle.  

 

Resentenced (25% 
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 offending at time 

offending. 

 

Born Europe; very young 

when came to Australia; 

normal childhood; loving 

family. 

 

Learning difficulties; left 

school after yr 9; struggles 

with reading and writing. 

 

Employment history 

adversely affected by drug 

use and time in prison; 

worked as a painter. 

 

One long term relationship; 

little contact with 6 yr old 

son. 

 

Illicit drug use from aged 

15 yrs; commenced using 

methyl aged 16-17 yrs; 

affected by methyl at time 

of offending. 

business dealing in firearms and military 

collectables.  

 

After closing the store for the day Mr L departed 

in his motor vehicle. ADS and his co-offender 

followed in a hired van, which ADS had earlier in 

the day fitted with stolen registration plates. 

 

At an intersection ADS and the co-offender 

deliberately drove the van into the rear of Mr L’s 

vehicle. They directed Mr L to drive a short 

distance and park. After doing so Mr L got out of 

his vehicle and approached the offenders’ van 

with the intention of exchanging details. ADS and 

the co-offender dragged and forced Mr L into the 

van.  

 

Mr L was punched in the face and threatened 

repeatedly that he would be killed if he did not 

provide them access to his store and the vaults of 

his business. He was handcuffed, his feet were 

tied together with cable ties and a cloth was 

placed over his head and secured with duct tape.  

He was also struck on the leg with an object and 

punched on various parts of his body and once on 

his head. They took his mobile phone and his bag 

containing personal items. 

 

ADS then drove the van to Mr L’s store, where, 

acting under threats, he supplied the offenders 

with the alarm code to the security system and the 

access code to the vault.  

EFP. 

 

The sentencing judge found 

the offending involved 

planning and preparation 

and involved some 

persistence; the respondent 

was actively involved in the 

preparation to commit the 

offences, including carrying 

out surveillance of the store 

and the victim, he 

purchased items needed for 

the offending and obtaining 

the van and the stolen 

number plates; he was 

‘actively and willingly 

involved in all aspects of 

this offending’ and was 

equally culpable; he 

participated for financial 

reward. 

 

The sentencing judge found 

the victim was vulnerable 

because of his advanced 

age and physical condition; 

they detained and restrained 

him; threatened him with 

actual violence and to kill 

him and inflicted bodily 

harm on him. 

discount): 

 

Ct 1: 5 yrs imp (cum). 

Ct 2: 2 yrs 6 mths imp 

(conc). 

Ct 3: 4 yrs imp (cum). 

Ct 4: 9 mths imp (conc). 

 

TES 9 yrs imp. 

 

EFP. 

 

At [80] The facts and 

circumstances of each of 

cts 1, 2 and 3 were 

extremely serious.  

 

At [81] As to ct 1, the 

offenders monitored [Mr 

L’s] movements for some 

time prior to the offending. 

They planned to ambush 

[him] when he was alone 

and most vulnerable. The 

staging of the traffic 

accident to lure [him] from 

his vehicle to the 

offenders’ van was a 

pernicious feature of the 

offending. [Mr L] was 

subjected to a very 

frightening ordeal. He was 
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Mr L was locked inside the van as ADS and the 

co-offender entered the store and removed large 

quantities of firearms and ammunition. They then  

returned to the van and struck Mr L with an 

object, demanding the codes and keys to the safe. 

He provided those details to avoid being assaulted 

again. 

 

Mr L was then taken into the store and the 

handcuffs and blindfold removed. He was 

threatened with further violence if he did not 

provide the safe codes.  

 

When the safe was unlocked ADS and the co-

offender removed a large quantity of handguns, 

which they loaded onto trolleys and wheeled out 

of the store. 

 

Mr L was able to lock the door to the store and 

activate the duress alarm. ADS and his co-

offender then left.  Police arrived a short time 

later. 

 

A total of 141 firearms, valued at $215,000, were 

stolen, along with 10,700 rounds of assorted 

ammunition valued at $6,000. 

 

Mr L was taken to hospital by ambulance. He 

suffered bruising/swelling to his leg, wrists, 

ankles and above his eye and a cut to one of his 

fingers. 

 

Very traumatic affect on 

victim; continues to suffer 

emotional and 

psychological 

consequences, including 

trauma, recurring 

nightmares; difficulties 

sleeping and painful 

recurring problems with his 

back and shoulders. 

 

Expressions of remorse and 

victim empathy; medium 

risk of future offending. 

 

physically assaulted and 

threatened, including by 

threats to kill. [He] feared 

for his life. He was 

unlawfully detained for a 

significant period, namely 

about two hrs. [Mr L] has 

suffered emotional and 

psychological 

consequences from the 

offending … The 

kidnapping was 

undertaken to facilitate the 

commission of the planned 

agg burg and the planned 

agg robbery. Bearing in 

mind all of those features 

of the offending in relation 

to ct 1, there is no doubt 

that ct 1 was a very serious 

example of the offence … 

 

At [82] As to ct 2, the 

manner in which the 

offenders gained entry to 

the store highlighted the 

seriousness of their 

offending against 

commercial premises. 

 

At [83] As to ct 3, the 

offending involved the 
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Later the same day ADS and the co-offender 

drove to a location where they burnt the clothing 

they had worn while committing the offences as 

well as items taken from Mr L, including his 

wallet, glasses and keys. 

 

Less than a week later police located the firearms 

and ammunition in a storage room at business 

premises connected to ADS. 

 

ADS continued to deny knowing what the co-

offender was planning. 

offenders stealing a large 

quantity of firearms and 

ammunition, having a 

substantial commercial 

value, for the purpose of 

selling the firearms and 

ammunition on the black 

market. … If the firearms 

and the ammunition had 

been sold and distributed 

to criminals, there was a 

real risk that they may 

have been used for 

dangerous and life 

threatening activities. 

 

At [84] … The fact that all 

of the offences were 

committed while the 

respondent was on parole 

for previous offending was 

an egregious feature of his 

conduct. 

 

At [86] In our opinion, the 

sentence for each of cts 1 

and 3 were not 

commensurate with the 

seriousness of the offence. 

… the length of the 

sentence for each of cts 1 

and 3 was unreasonable or 
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plainly unjust. 

 

At [90] In our opinion, the 

TES for cts 1, 2, 3 and 4 

did not bear a proper 

relationship to the overall 

criminality involved in all 

of the respondent’s 

offences, viewed together, 

and having regard to all 

relevant facts and 

circumstances and all 

relevant sentencing 

factors. … 


