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Driver in incident occasioning bodily harm, 

failure to stop, render assistance and give information 
s 54 Road Traffic Act 

 

From 1 January 2021 

 

 

Glossary: 

 

att  attempted 

agg  aggravated 

BAC  blood alcohol content 

circ  circumstances 

conc  concurrent 

cum  cumulative 

disqu  disqualified 

ct  count 

DDOGBH dangerous driving occasioning grievous bodily harm 

DDOD  dangerous driving occasioning death 

DDOBH dangerous driving occasioning bodily harm 

GBH  grievous bodily harm 

imp  imprisonment   

occ  occasioning 

PG  plead guilty 

susp  suspended 

TES  total effective sentence 
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No. Case Antecedents Summary/ facts Sentence Appeal 

1. Bramble v The 

State of Western 

Australia 

 

[2021] WASCA 

191 

 

Delivered 

27/10/2021 

18 yrs 2 mths at time offending. 

20 yrs at time sentencing. 

 

Convicted after trial. 

 

No prior criminal history. 

 

Left school yr 9; completed 

certificates in retail management. 

 

Employed at time of sentencing. 

 

Supportive family. 

 

No history of health or substance 

abuse problems. 

Ct 2: Fail to report a road traffic accident. 

Ct 3: Driver failing to report incident 

occasioning death or GBH. 

 

Bramble was the driver of a motor 

vehicle. Her partner and his parents’ 

passengers in the vehicle. 

 

As Bramble drove along she, or one of the 

others in the car, noticed a man, Mr T, and 

woman engaged in a domestic dispute on 

the opposite side of the road. The couple 

had pulled over following an argument. 

 

It was jointly decided by those in 

Bramble’s car to stop and give some 

assistance to the woman. Bramble pulled 

over and her partner and his father got out 

of the vehicle. She then drove further 

down the road, executed a U-turn, drove 

back to the other car and parked beside it. 

Bramble remained seated in her vehicle. 

 

Bramble’s partner and his father became 

involved in a physical altercation with Mr 

T, resulting in them falling to the ground. 

At some point Mr T telephoned his 

brother, asking him to come to the scene 

with others to give assistance. 

 

Bramble’s partner and his father and 

mother returned to their vehicle and got 

in. Bramble then reversed in an attempt to 

move away from Mr T. As she looked 

over her shoulder to check whether it was 

clear to drive onto the road Mr T 

approached the car, waving his arms and 

Ct 2: 18 mths imp (conc); 

MDL disqu 2 yrs. 

Ct 3: 9 mths imp (conc); MDL 

disqu 12 mths (conc). 

 

TES 18 mths imp. 

 

The sentencing judge found 

the GBH suffered by Mr T was 

attributable to the appellant’s 

manner of driving, 

notwithstanding her acquittal 

on ct 1 (DDOGBH); explained 

by her acting in circ of sudden 

or extraordinary emergency. 

 

The sentencing judge found 

the offending very serious; the 

appellant was the designated 

driver; she was aware that her 

car had impacted with Mr T 

and that she had a duty to stop 

and check on his welfare. 

 

The sentencing judge accepted 

the appellant panicked; that 

there was some chaos in the 

car and that the others in the 

vehicle, including her partner’s 

parents, did not assist by 

telling her to stop, either at the 

time of the impact or 

subsequently and that ‘some 

responsibility for all of this 

should be sheeted home to 

others in the car’. 

 

Appeal allowed. 

 

Refused leave to appeal 

on grounds sentencing 

judge made factual errors 

(criminally responsible 

for Mr T’s injuries; 

offending aggravated by 

her callous driving off 

without stopping and 

community protection a 

relevant factor). 

 

Appeal concerned type of 

sentence. 

 

Resentenced: 

 

Ct 2: 12 mths imp, susp 

12 mths; MDL susp 2 yrs. 

Ct 3: 6 mths imp (conc), 

susp 12 mths; MDL susp 

12 mths (conc). 

 

At [45] The circ of the 

present offence were 

unusual. The appellant 

stopped her car in order 

to render assistance to a 

woman who she believed 

was the victim of 

domestic violence. This 

led to [Mr T] becoming 

aggressive and 

threatening to the 

occupants of the 

appellant’s car. … It was 
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shouting threats, attempting to stop the 

car. Believing she needed to quickly 

depart the scene Bramble drove onto the 

road. Mr T, who was standing on the road 

continuing to behave in an intimidating 

manner, was struck by the car. He rolled 

onto the bonnet and into the vehicle’s 

windscreen. He was rendered 

unconscious. 

 

Bramble drove from the area and returned 

home. Some days later she saw publicity 

regarding the incident and voluntarily 

attended a police station and admitted to 

being the driver. She denied being aware 

that she had hit Mr T. 

 

Mr T suffered a fractured skull. He 

remained in hospital for 10 wks. He was 

left with an acquired brain injury and 

changes to his personality.  

The sentencing judge found 

imp the only appropriate 

penalty; that suspending the 

sentence was not justified 

because of the seriousness of 

the offences and the need for 

the public to feel protected. 

 

Appellant complied with bail 

conditions for more than 2 ½ 

yrs; no further offending; 

strong prospects of 

rehabilitation. 

 

 

 

 

 

 

accepted that [she] drove 

from the scene in circ 

where she was panicking 

and felt frightened. Those 

circumstances explain, 

although they do not 

excuse, the failure to stop 

and render assistance. 

 

At [46] While the trial 

judge placed considerable 

emphasis on the 

seriousness of the injuries 

suffered by [Mr T] there 

was no evidence to 

suggest that the appellant 

was aware of the 

seriousness of those 

injuries at the time. Nor is 

there any reason to think 

that [she] was 

deliberately seeking to 

frustrate an investigation 

by driving off. … 

 

At [50] The appellant’s 

youth … also a highly 

pertinent factor in 

assessing her degree of 

culpability. It was 

relevant in assessing her 

failure of judgment in 

driving from the scene 

and not reporting the 

incident …. As a 

frightened 18-yr-old it 

might be expected that 

she would be more 
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impulsive and less able to 

appreciate the seriousness 

of the situation and the 

possible consequences. 

Nor was [she] assisted by 

the older adults in the car. 

… That she subsequently 

[reported the accident] 

and admitted that she was 

the driver, was to her 

credit. 

 

At [51] While the circ of 

the offence, including the 

seriousness of the 

injuries, justify the 

imposition of terms of 

imp for these offences the 

failure to susp those 

sentences was unjust and 

unreasonable. … 

 


