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From the Public Sector Commissioner 
The highest levels of integrity are required across the government sector so 

Western Australians are assured that public authorities always act in the 

interests of the communities they serve. 

As part of an ongoing focus to strengthen integrity, I have instituted theme-based 
reviews to look at specific areas of integrity policy, practice and procedures to identify 
where improvements can be made. 

The first review examines notification of minor misconduct to the Public Sector 
Commission which is a requirement of public authorities under the Corruption, Crime 
and Misconduct Act 2003 (CCM Act). 

The impetus for this review came about as some authorities have reported in the annual 
integrity collection that they did not notify the Commission of suspected minor 
misconduct before they started their own investigations. Where this was the case, the 
Commission was notified after investigations had commenced if the matter was 
assessed as being more significant than first thought. 

While I understand this is a pragmatic approach, I also want to make sure that the 
notification process is as streamlined as possible and meets the obligations to notify 
placed on authorities under the CCM Act.  

This report includes observations of a small number of authorities asked to be part of 
this review. It includes what we have termed “expectations for improvement” that I ask 
every authority to consider implementing if they do not have the items in place, or 
reviewing their effectiveness if they are in place. 

The review has also highlighted more that the Commission can do to support authorities. 
We are increasing our misconduct prevention and education activities to assist 
authorities gain a better understanding of the requirements and obligations to notify 
minor misconduct matters to the Commission; developing user-focused and simplified 
information and tools; and providing case studies of best practices.  

I expect chief executive officers of all authorities to consider this report, review their 
minor misconduct notification practices and put in place improvements where necessary. 

I extend my appreciation to the authorities that shared their practices and documents to 
help shape this report and the improvements it details. 

 
 

 

 

Sharyn O’Neill 

December 2021 
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Minor misconduct notification 

requirements 
Accurate and timely notification of misconduct to the appropriate agency is 

not only a cornerstone of managing integrity it is also a legislative 

requirement under the Corruption, Crime and Misconduct Act 2003 

(CCM Act) across the Western Australian government sector.  

Under the CCM Act, the Public Sector Commission is responsible for ensuring that minor 
misconduct matters1 are dealt with appropriately. Minor misconduct, described in 
section 4 (d) of the CCM Act, includes conduct that:  

 is not honest or impartial 

 involves a breach of trust 

 involves the misuse of official information or material 
and constitutes or could constitute a disciplinary offence that gives reasonable grounds 
for termination.  

Examples of minor misconduct could include: 

 misuse of public resources 

 repeated work absences without notice 

 drugs and alcohol policy infringements 

 other policy infringements, for example inappropriate use of IT equipment and 
conflicts of interest. 

Principal officers (typically heads or chief executives of public authorities) are obligated 
to notify2 the Public Sector Commission if they suspect minor misconduct on 
“reasonable grounds”. Under the CCM Act, notification must occur as soon as 
reasonably practicable after an authority becomes aware of a matter.  

Apart from meeting their obligation to notify under the CCM Act, the information provided 
by principal officers assists the Public Sector Commission to gain a picture of the 
integrity landscape in public authorities. Subject to obligations of confidentiality imposed 
by the CCM Act, the Public Sector Commission shares relevant information and data 
with the Corruption and Crime Commission to support an effective and efficient 
misconduct management regime. 

Although some principal officers may delegate this responsibility to another office holder 
in their authority, the principal officer retains accountability.  

  

                                              
1 Each minor misconduct matter may include more than one allegation covering a range of different 

behaviours.  
2 Notification refers to suspected misconduct matters notified to the Public Sector Commission or 

Corruption and Crime Commission by a principal officer of a public authority (s.45H CCM Act). 
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On its own, information in a single notification may not necessarily be significant. 
However, cumulative information allows the Public Sector Commission to build and 
target its prevention and education efforts, assist authorities develop robust systems, 
and ultimately instill public confidence in those authorities. 

Although individuals can also report3 allegations of minor misconduct, this review 
focuses on the notification of minor misconduct by principal officers of authorities.  

While there is a difference between notification and reporting, authorities often use the 
terms interchangeably in their documentation.  

Notifying Misconduct: A Guide for Principal Officers of Notifying Authorities, published by 
the Corruption and Crime Commission and Public Sector Commission, provides principal 
officers with details of:  

 their obligations under the CCM Act 

 practical information about what to include in a notification  

 steps to process allegations of misconduct raised with or in the authority. 

The guide highlights that “suspicion on reasonable grounds” is not a high threshold and 
does not require definitive proof. It means a principal officer suspects that a matter 
concerns or may concern  serious or minor misconduct after making an assessment that 
is fair, sensible, reliably sourced and based on sound judgment.  

At this stage, if a matter is suspected to meet the threshold of minor misconduct, the 
principal officer must notify the Public Sector Commission as soon as is reasonably 
practicable. This does not preclude the authority from continuing with any internal action.  

The guide and further information about minor misconduct is on WA.gov.au. 

The figure on the following page is a visual guide to the notification requirements for 
minor misconduct. 

  

                                              
3 Report refers to a matter reported to the Public Sector Commission or Corruption and Crime 

Commission by an individual alleging that minor misconduct may have or has occurred in a public 

authority (s.45E CCM Act). 

https://www.wa.gov.au/organisation/public-sector-commission/minor-misconduct-public-officers
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How the review was undertaken 
The Commission invited a small number of public authorities to be part of this 

review so opportunities for improvement could be shared with the 

government sector. 

Thematic reviews are not intended to report on the specific policies and practices of 
individual authorities. Rather, these reviews are intended to use the experiences of 
authorities to draw out where policy and practice improvements can be made to ensure 
high levels of integrity across the sector. 

In this review, the approaches of 13 authorities to notifying minor misconduct were 
looked at. The authorities included 4 local governments, 2 public universities, 3 non-SES 
organisations, one government trading enterprise, one SES organisation and 2 
departments.  

The review included interviews with key officer/s responsible for notification 
arrangements in the authorities. It also examined authorities’ internal policies and 
procedures and considered them against the CCM Act and guide; and it looked at the 
actions and activities to increase knowledge and understanding of authorities’ 
obligations to notify minor misconduct. 

Using the CCM Act and guide, the review focused on: 

 the policy and procedural framework set by the authorities 

 how the authorities put their policies into action, including education of staff 

 how the authorities monitor and evaluate their approaches to notifying minor 
misconduct. 

This report includes observations under the 3 focus areas above and practice 
improvements to be considered by all authorities. The expectations for improvement are 
summarised on the following page. 
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Expectations for improvement summary 
Focus area Improvement 

Code of conduct All authorities include in their codes of conduct both internal 
and external pathways for staff to notify breaches of the 
code. This includes the roles of the Public Sector 
Commission and Corruption and Crime Commission in 
reporting suspected breaches that may constitute minor or 
serious misconduct. 

 All authorities require staff to acknowledge and confirm their 
understanding of, and the obligations required by, their code 
of conduct. 

Misconduct policies 

and procedures 

All authorities develop a dedicated misconduct policy with 
accompanying procedures that align with the CCM Act and 
include: 

 definitions of minor and serious misconduct 

 the obligation to notify the Public Sector Commission or 
Corruption and Crime Commission of each category of 
misconduct 

 actions required to deal with allegations of misconduct.  

 Local governments align how they describe their misconduct 
reporting processes in policy with their obligations to notify 
the Public Sector Commission or Corruption and Crime 
Commission in a timely manner. 

 Public universities review how the definition of misconduct in 
their EBAs works in parallel with notification obligations 
imposed by the CCM Act. 

Misconduct 

education and 

awareness 

All authorities provide code of conduct or other ethical 
training suited to the context of their operating environments 
when staff start employment and with refresher training 
every 2 to 3 years. 

Complying with 

legislative 

obligations 

Consistent with Notifying Misconduct: A Guide for Principal 
Officers of Notifying Authorities, all authorities develop and 
strengthen their understanding of suspicion on reasonable 
grounds of minor or serious misconduct; and document 
thresholds for assessing, reviewing and notifying minor or 
serious misconduct as soon as is reasonably practicable. 
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Focus area Improvement 

Clarity of roles All authorities establish clear roles and responsibilities for 
integrity and minor misconduct functions to improve 
processes for dealing with misconduct matters. 

 All authorities at a minimum consider ensuring a suitable 
officer has a dedicated focus on integrity as a core function 
and duty to enhance awareness of integrity and misconduct. 

 Where a principal officer has delegated their responsibility for 
the notification of misconduct to another office holder, this 
delegation is documented. Notwithstanding the delegation, 
accountability for the obligation to notify remains with the 
principal officer.  

Register of 

notifications 

All authorities have a register of misconduct matters that 
details allegations received; assigns responsibility for each 
matter; records notifications made to the Public Sector 
Commission or Corruption and Crime Commission (serious 
misconduct); and monitors progress of matters notified. 

Reporting to the 

principal officer 

All authorities provide regular reports or updates to the 
principal officer on the status of misconduct matters 
including any notifications made to the Public Sector 
Commission. This includes where responsibility for the 
notification of misconduct is delegated to another officer 
holder.  

  



Notification of Minor Misconduct by Public Authorities – An integrity thematic review (PSC21045451) 9 

 

Minor misconduct notifications (and 

reports) received 
Suspected minor misconduct matters can either be reported by individuals 

[s.45E (1) of the CCM Act] or notified by principal officers [s.45H (2) of the 

CCM Act].  

In 2019-20, the Public Sector Commission received 473 minor misconduct notifications 
and reports. These included: 

 315 notifications and reports applicable to WA public sector agencies (67%) 

 94 notifications and reports applicable to local governments (20%) 

 40 notifications and reports applicable government trading enterprises (8%) 

 13 notifications and reports applicable to public universities (3%) 

 11 notifications and reports were out of the Commission’s jurisdiction (2%). 

In the 2019-20 State of the WA Government Sector Workforce Report, 37 public sector 
agencies, 31 local governments, 8 government trading enterprises and all 4 public 
universities reported that they managed at least one conduct matter that could constitute 
suspected minor misconduct. 

In some instances, authorities reported they did not notify the Public Sector Commission 
of suspected minor misconduct before they started their own investigations. Where this 
was the case, the Public Sector Commission was notified after an investigation had 
commenced if the matter was assessed as being more significant than first thought. 
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Setting the policy and procedural 

framework 
For allegations of misconduct to be dealt with appropriately, every public 

authority needs a documented, robust and legislatively compliant policy 

framework that includes a tailored code of conduct. 

Codes of conduct 

Codes of conduct specify the conduct and behaviour expected of staff. They have value 
as internal guidance for workplace behaviour and as external statements of authorities’ 
commitments and standards.  

For public sector agencies, this is a mandatory requirement under Commissioner’s 
Instruction 8: Codes of Conduct and Integrity Training. For local governments, section 25 
of the Local Government Legislation Amendment Act 2019 requires chief executive 
officers to prepare and implement codes of conduct for staff. For other public authorities 
there may be specific requirements in their legislation about preparing and issuing codes 
of conduct that set out minimum standards of conduct and integrity of staff. 

Codes of conduct should also include information on how staff are to report suspected 
breaches of the codes. This supports a culture of staff identifying and raising concerns 
about conduct related matters. 

Reporting breaches may not always be appropriate through internal pathways. External 
pathways should be included such as reporting suspected breaches that may constitute 
minor misconduct to the Public Sector Commission and serious misconduct to the 
Corruption and Crime Commission. 

Observations 

 All of the 13 authorities in the review had codes with conduct expectations of staff 
clearly articulated. Further, all authorities indicated their codes were provided to staff 
when they first commence employment. 

 11 of the authorities required staff to acknowledge and confirm their understanding of 
the codes of conduct. 

 12 of the authorities included information in their codes on reporting suspected 
breaches. However, 6 of these authorities did not include the role of the Public 
Sector Commission with respect to minor misconduct. 2 of the 6, that did not include 
the role of the Public Sector Commission, did however, include the role of the 
Corruption and Crime Commission.  

 Authorities that included both avenues of external reporting provided their staff with a 
range of options to do this. 

Expectations for improvement 

 All authorities include in their codes of conduct both internal and external pathways 
for staff to notify breaches of the code. This includes the roles of the Public Sector 
Commission and Corruption and Crime Commission in reporting suspected breaches 
that may constitute minor or serious misconduct. 

 All authorities require staff to acknowledge and confirm their understanding of, and 
the obligations required by, their code of conduct. 
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Misconduct policies and procedures 

Misconduct policies and procedures explain an authority’s obligations under the CCM 
Act, and the steps it takes when notifying allegations of misconduct (minor or serious) 
raised with or in it. This includes defining minor and serious misconduct, outlining the 
obligation to notify the Public Sector Commission or Corruption and Crime Commission 
of each category of misconduct, and detailing the actions to deal with allegations of 
misconduct.  

Flowcharts can strengthen the relevant policy and procedures as they illustrate 
processes and relationships, and represent visually textual connections linked by time. 

Observations 

 All of the authorities had some form of policies and procedures framework for 
misconduct or integrity. Six had a specific misconduct policy while the other 7 
referred to misconduct in related discipline policies.  

 Some of the authorities were reviewing their relevant policies and were committed to, 
and mindful of, improving misconduct related procedures to ensure they align with 
the required statutory notification obligations. 

 The local governments appeared to focus on procedural fairness and external 
investigation when considering misconduct matters at the expense of making 
notifications as soon as they suspected minor misconduct on reasonable grounds. 
Two of the local governments advised they notify the Public Sector Commission at 
the end of an investigation.  

 The 2 public universities defined misconduct in their enterprise bargaining 
agreements. This definition had a lower threshold of minor misconduct compared to 
that in the CCM Act and did not require external reporting. 

Expectations for improvement  

 All authorities develop a dedicated misconduct policy with accompanying procedures 
that align with the CCM Act and include: 
o definitions of minor and serious misconduct 
o the obligation to notify the Public Sector Commission or Corruption and Crime 

Commission of each category of misconduct 
o actions required to deal with allegations of misconduct.  

 Local governments align how they describe their misconduct reporting processes in 
policy with their obligations to notify the Public Sector Commission (or Corruption 
and Crime Commission) in a timely manner. 

 Public universities review how the definition of misconduct in their EBAs works in 
parallel with notification obligations imposed by the CCM Act. 
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Putting the policy settings in place 
It is not enough to have a policy framework in place – it needs to be 

operationalised through education and awareness for staff, compliance with 

legislative obligations, clarity about roles and responsibilities, and application 

of minor misconduct notifications. 

Misconduct education and awareness 

Staff need to be aware of their conduct expectations and obligations, and their role in 
raising and preventing misconduct. Good examples of misconduct education and 
awareness undertaken by authorities in this review: 

 One authority had developed a suite of materials to assist its workforce report 
misconduct. A ‘session request form’ offered multiple options, with one mandatory 
field ‘Avenues available to report potential misconduct/seek advice’ which was 
designed to model and embody a culture of integrity and improve staff knowledge of 
misconduct. 

 Some of the local governments provided new staff with a personal induction from 
the chief executive officer on staff obligations. At these induction sessions, 
requirements of codes of conduct were comprehensively covered, and misconduct 
processes discussed.  

 Another of the local governments had tailored its ethical training to the specific 
needs of each work area as required while the code of conduct was the same for all 
staff. 

 One local government provided fortnightly updates to staff to promote key messages 
and information on topical issues. Monthly newsletters encouraged discussion on a 
range of topics. Fortnightly updates, issued to all staff, requested feedback on any 
matters of concern. 

 One authority had an integrity strategy and conducted integrity forums for its 
workforce. Its integrity framework specified that integrity awareness training, 
designed to raise staff awareness of fraud and corruption, could be targeted in 
response to identified risks and specific incidents. It also included mandatory 
accountable and ethical decision-making learnings. 

Observations 

 All of the authorities informed and educated staff through ethical training in some 
capacity. Whether via online or face-to-face induction, accountable and ethical 
decision-making training, and other forms of integrity training, staff were informed of 
their obligations.  

 Authorities indicated they conducted ethical training refreshers either bi-annually or 
annually.  

 All of the authorities advised they collated participation rates from ethical training to 
identify trends and areas of concern for their executive, and support requests for 
additional training or funding. Externally, the data assisted in responding to the 
annual integrity collection by the Public Sector Commission. 

Expectation for improvement 

 All authorities provide staff with code of conduct or other ethical training suited to the 
context of their operating environment when they start employment and with 
refresher training every 2 to 3 years.  

Complying with legislative obligations 
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All authorities stated they were aware of the notifying guide and the vast majority 
understood the Public Sector Commission was to be notified of minor misconduct as 
soon as reasonably practical after becoming aware of matters.  

One university provided further clarification and refinement through its guidelines on 
Public Sector Commission and Corruption and Crime Commission reporting 
requirements. It also defined a timeframe as “generally within 48 hours”. Defining a 
timeframe strengthens accountability for notification requirements.  

Observations 

 A number of the authorities advised they occasionally found it challenging to apply 
the “suspicion on reasonable grounds” threshold for some misconduct matters.  

 Some local governments did not meet the requirements of s.45H of the CCM Act to 
notify the Public Sector Commission “as soon as is reasonably practicable” once 
minor misconduct was suspected. Instead, notification to the Public Sector 
Commission was made after an internal investigation was completed – that is, at the 
conclusion of the misconduct process. Notification of minor misconduct to the Public 
Sector Commission or serious misconduct to the Corruption and Crime Commission, 
does not, in itself, preclude an authority from continuing with internal action. 

Expectation for improvement 

 Consistent with Notifying Misconduct: A Guide for Principal Officers of Notifying 
Authorities, all authorities develop and strengthen their understanding of suspicion 
on reasonable grounds of minor or serious misconduct; and document thresholds for 
assessing, reviewing and notifying minor or serious misconduct as soon as is 
reasonably practicable. 

Clarity of roles 

Clearly identified and understood roles and responsibilities are important for the 
misconduct framework of authorities to operate effectively. This includes responsibility 
for: 

 overall management of minor misconduct matters 

 assessment and quality assurance of misconduct matters 

 notification of matters to the Public Sector Commission (or Corruption and Crime 
Commission). 

Observations 

 In many of the authorities, human resources or similar areas managed integrity 
matters, staff performance and conduct such as grievances and discipline. Typically, 
they were also the areas that facilitated the notification of matters of minor 
misconduct under the CCM Act.  

 Some of the authorities had specific areas that dealt with integrity and minor 
misconduct separate to other conduct matters (for example, grievances and 
performance management). This enabled them to focus on and fine tune processes, 
assessments and notifications relating to minor misconduct.  
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Expectations for improvement 

 All authorities establish clear roles and responsibilities for integrity and minor 
misconduct functions to improve processes for dealing with misconduct matters. 

 All authorities at a minimum consider ensuring a suitable officer has a dedicated 
focus on integrity as a core function and duty to enhance awareness of integrity and 
misconduct. 

 Where a principal officer has delegated their responsibility for the notification of 
misconduct to another office holder, this delegation is documented. Notwithstanding 
the delegation, accountability for the obligation to notify remains with the principal 
officer.   
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Monitoring and evaluating notifications 
Monitoring and evaluating minor misconduct notifications provide assurance 

they are undertaken as intended and improvements are made as required. 

The review considered the following monitoring and evaluation mechanisms: 

 a register (or similar) of minor misconduct notifications 

 the principal officer being informed of minor misconduct matters. 

Register of notifications 

A register of minor misconduct matters notified to the Public Sector Commission can 
assist authorities appropriately manage and monitor them. The register may include 
details of allegations received, responsibility assigned for each matter and the 
monitoring of matters notified. 

Observation 

 Some local government authorities did not have registers of misconduct notifications 
although most did have internal registers that captured matters involving general 
human resources and performance based complaints. 

Expectation for improvement 

 All authorities have a register of misconduct matters that details allegations 
received; assigns responsibility for each matter; records notifications made to the 
Public Sector Commission or Corruption and Crime Commission (serious 
misconduct); and monitors progress of matters notified. 

Reporting to the principal officer (CEO or equivalent) 

Principal officers, as decision makers, tend to drive the improvement of organisational 
conduct. Along with other governance matters, it is important for them to understand 
their particular authority’s integrity landscape relevant to minor misconduct and 
notifications made to the Public Sector Commission. 

Observation 

 Larger public authorities (typically public sector departments, government trading 
enterprises and universities) had several hierarchical levels between decision 
makers and functional areas responsible for misconduct. This means that principal 
officers may not be aware of each specific misconduct case but may only be 
informed of matters after receiving misconduct related reports. 

Expectation for improvement 

 All authorities provide regular reports or updates to the principal officer on the status 
of misconduct matters including any notifications made to the Public Sector 
Commission. This includes where responsibility for the notification of misconduct is 
delegated to another office holder. 


