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STATEMENT OF REGULATORY INTENT

Implementation of Work Health 
and Safety Legislation in Western 
Australia
1 Purpose 
This Statement provides the principles for the regulatory approach that WorkSafe (inclusive of the 
general industries, mines safety and petroleum safety inspectorates) will use during the first twelve 
months upon implementation of the work health and safety (WHS) legislation in WA.

WorkSafe recognises that the new legislative framework is a significant change for many workplaces 
and that some aspects of compliance may take time to implement. 

At the same time, it is recognised that systems for identifying, assessing and controlling known 
hazards should already be in place, as both the WHS legislation and the previous occupational safety 
and health, mines safety or petroleum safety legislation already contemplate the elimination or 
minimisation of risks. 

2 Approach to technical breaches where new provisions apply 
Generally, inspectors will adopt a supportive and educative approach to compliance in relation to 
technical (low risk) breaches where new provisions apply, provided duty holders have made, or, are 
making genuine attempts to comply with legislative requirements.  

However, inspectors may use enforcement tools where actions or omissions have resulted in serious 
health and safety risks to workers or the community (see Section 4).

3 Approach to technical breaches where requirements are similar to   
 previous requirements 
Where there is a technical breach of a provision that is similar to a provision under a previous 
applicable law, the matter will be addressed in accordance with the Compliance and Enforcement 
Policy. In the event a notice is issued, the recipient has the right to seek review if they believe there 
are reasons the notice should not have been issued, or if they believe more time to comply is 
required. 
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4 Approach to breaches involving serious risks 
Breaches involving serious risks to health and safety will be addressed using the Compliance and 
Enforcement Policy. An inspector may use enforcement tools including, but not restricted to, issuing 
an improvement notice or prohibition notice in relation to the breach. 

5 Approach to investigation of serious or fatal incidents 
The Compliance and Enforcement Policy and the Prosecution Policy will be applied in cases of 
serious or fatal incidents, without modification for the purposes of WHS implementation. This is 
because the management of critical risks at workplaces should already have been in place under 
previous laws. 

The use of Entry Warrants for the purpose of obtaining evidence during an investigation into offence 
provisions under the WHS Act will be used lawfully and only when warranted by the investigative 
circumstances.  

This approach to the use of Entry Warrants is provided for clarity, and is not confined to the first 
twelve months implementation period of the WHS legislation.   

6 Approach to WHS service providers under Section 26A 
In general terms, the duty imposed on a WHS service provider under Section 26A:

 •  applies only to services that could potentially pose a risk in the workplace (e.g. measures to 
eliminate a specific hazard or control a risk);

 • will most commonly apply to services provided to a specific PCBU and tailored to the 
circumstances of a particular workplace; and

 • protects the WHS service provider where the WHS service is incorrectly implemented by the 
PCBU (i.e. it is not applied to its ‘relevant use’).

General advice provided broadly, for example to members of a professional association or during 
training, is unlikely to be considered a WHS service. 

This understanding of the scope of section 26A is provided for clarity, and is not confined to the first 
twelve months implementation period of the WHS legislation.  

7 Approach to volunteers  
The WHS legislation is not intended to, and is not expected to, adversely affect volunteers. 

The WHS legislation requires organisations that employ any paid workers to ensure, so far as is 
reasonably practicable, the physical and mental health and safety of all of its workers, including 
volunteers. The WHS legislation is not designed to deter anyone from becoming a volunteer and the 
important contribution volunteers make to the community is acknowledged. 

In line with sections 2, 4 and 5 above, Inspectors will generally adopt a supportive and educative 
approach to volunteers and any duties they may have as workers under the WHS legislation. 

8 Review
WorkSafe will continue to monitor the implementation of WHS Act and Regulations and engage with 
industry, employee and employer stakeholders. Where matters of high priority are identified during 
the first twelve months, this Statement maybe amended to assist in the successful implementation 
of WHS laws.
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