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Objects and Principles of the ACH Act 

The objects and principles of the Aboriginal Cultural Heritage Act 2021 need to be considered when 

reading the consultation draft guiding documents. A key feature of the Aboriginal Cultural Heritage Act 

2021 is that it recognises that Aboriginal cultural heritage is living, and that Aboriginal people are the 

custodians of their cultural heritage.  

8. Objects of Act 9. Principles relating to 

Aboriginal cultural heritage 

10. Principles relating to management 

of activities that may harm Aboriginal 

cultural heritage 

(1) The objects of this Act are as follows   

(a) to recognise —  

(i) the fundamental importance to Aboriginal 

people of Aboriginal cultural heritage and the 

central role of Aboriginal cultural heritage in 

Aboriginal communities past, present and 

future; and  

(ii) that Aboriginal people have custodianship 

over Aboriginal cultural heritage; and  

(iii) the value of Aboriginal cultural heritage to 

Aboriginal people and the wider Western 

Australian community; and  

(iv) the living, historical and traditional nature 

of Aboriginal cultural heritage;  

(b) to recognise, protect, conserve and 

preserve Aboriginal cultural heritage;  

(c) to manage activities that may harm 

Aboriginal cultural heritage in a manner that 

provides — 

 (i) clarity, confidence and certainty; and  

(ii) balanced and beneficial outcomes for 

Aboriginal people and the wider Western 

Australian community;  

(d) to promote an appreciation of Aboriginal 

cultural heritage. 

2) In the pursuit of the objects of this Act, the 

following principles must be observed — (a) 

the principles set out in section 9 relating to 

Aboriginal cultural heritage; 

(b) the principles set out in section 10 relating 

to the management of activities that may 

harm Aboriginal cultural heritage 

The principles relating to 

Aboriginal cultural heritage are 

as follows —  

(a) Aboriginal people should 

be recognised as having a 

living relationship with, and as 

being the primary custodians 

of, Aboriginal cultural heritage;  

(b) Aboriginal people should, 

as far as practicable, be 

involved in —  

(i) the recognition, protection, 

conservation and preservation 

of Aboriginal cultural heritage; 

and  

(ii) the management of 

activities that may harm 

Aboriginal cultural heritage;  

(c) as far as practicable —  

(i) Aboriginal ancestral remains 

should be in the possession, 

and under the custodianship 

and control, of Aboriginal 

people;  

(ii) secret or sacred objects 

should be in the possession, 

and under the custodianship, 

ownership, and control, of 

Aboriginal people;  

(iii) Aboriginal ancestral 

remains and secret or sacred 

objects that are not in the 

possession, and under the 

custodianship and control, of 

Aboriginal people should be 

returned to Aboriginal people 

The principles relating to the 

management of activities that may harm 

Aboriginal cultural heritage are as 

follows —  

(a) it should be recognised that —  

(i) places, objects and landscapes have 

a range of different values for different 

individuals, groups or communities, and 

those values may change for an 

individual, group or community over 

time; and  

(ii) those values includes social, 

spiritual, historical, scientific, economic 

and aesthetic values;  

(b) the range of different values for 

places, objects and landscapes held by 

different individuals, groups or 

communities, at particular times and 

over time, should be recognised and 

respected;  

(c) places and objects exist within 

landscapes and should be considered in 

that context;  

(d) as far as practicable, in order to 

utilise land for the optimum benefit of the 

people of Western Australia, the values 

held by Aboriginal people in relation to 

Aboriginal cultural heritage should be 

prioritised when managing activities that 

may harm Aboriginal cultural heritage. 
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1. Background 

This document is one of a suite of documents that have been drafted by the Department of Planning, 

Lands and Heritage (the Department) to assist the development of key regulations, statutory guidelines 

and operational policies which will support the implementation of the Aboriginal Cultural Heritage Act 2021. 

The document is being made available to the public for phase two of the co-design process which will run 

from the date of release of the suite of documents until 19 August 2022, the date for which the submission 

period closes. Phase two workshops will commence throughout the State on 18 July 2022. 

This document has been drafted following considerations of submissions and workshop feedback received 

from phase one of the co-design process.  

The Department is seeking your feedback on the Activities Categories. 

 

2. Terms used 

ACH Aboriginal cultural heritage 

ACH Council Aboriginal Cultural Heritage Council 

ACH Management Code Aboriginal cultural heritage Management Code 

ACH management plan Aboriginal cultural heritage management plan 

Act Aboriginal Cultural Heritage Act 2021 
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3. Introduction 

A key function of the Aboriginal Cultural Heritage Act 2021 (Act) is to manage activities that may harm 

Aboriginal cultural heritage (ACH). The Act outlines Activity Categories which determine what tier proposed 

activities belong to and to determine when land users may require an ACH Permit or an ACH management 

plan to lawfully proceed with the activity. 

Proponents, including but not limited to, miners, urban developers, government agencies, prospectors and 

primary producers will be required to seek an approval prior to undertaking certain actives if the activity 

has the potential to harm ACH. The process for applications seeking an approval are set out in the Act. 

The co-design process is to establish what types of activities may require the grant of an ACH Permit or 

an approved or authorised ACH management plan by establishing tiers of activities, or Activity Categories.  

An approval for a tier 2 or tier 3 activity is only required where the proposed activity may cause harm to 

ACH. To assist proponents to determine whether harm is likely to occur the Act provides for due diligence 

to be conducted in accordance with the ACH Management Code.  

The ACH Management Code, which will outline the process for undertaking a due diligence assessment 

and will include guidance on the due diligence requirements for tier 2 and tier 3 activities.  

The ACH Management Code is also the subject of the co-design process.  

4. Legislative Context 

Section 100 of the Act defines the follow activity categories: 

exempt activity means any of the following activities —  

(a) construction, renovation or demolition of a building occupied, or intended for occupation, 

as a place of residence, or a building ancillary to such a building, on a lot as defined in the 

Planning and Development Act 2005 section 4(1) that is less than 1 100 m2;  

(b) development of a prescribed type carried out in accordance with the Planning and 

Development Act 2005;  

(c) travel on an existing road or track;  

(d) the taking of photographs for a recreational purpose; 

(e) recreational activities carried out on or in public waters or in a public place;  

(f) burning carried out —  

(i) for fire prevention or control purposes or other fire management works on Crown land; 

and  

(ii) by a public authority;  

(g) clearing of a kind set out in the Environmental Protection Act 1986 Schedule 6 item 10, 

10A, 11 or 12;  

(h) other activities, if any, prescribed for the purposes of this paragraph; 

tier 1 activity means an activity involving no, or a minimal level of, ground disturbance that is 

prescribed for the purpose of this definition;  

tier 2 activity means an activity involving a low level of ground disturbance that is prescribed 

for the purpose of this definition;  
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tier 3 activity means an activity involving a moderate to high level of ground disturbance that 

is prescribed for the purpose of this definition.  

110. Authority to carry out tier 1 activity that may harm Aboriginal cultural heritage 

(a) the activity is a tier 1 activity; and 

(b) the area where the activity is carried out does not include any area that is part of a protected 

area; and 

(c) a due diligence assessment is undertaken in relation to the carrying out of the activity; and 

(d) the person takes all reasonable steps possible to avoid, or minimise, the risk of harm being 

caused to Aboriginal cultural heritage by the activity.  

 

111. Authority to carry out tier 2 activity that may harm Aboriginal cultural heritage  

(a) the activity is a tier 2 activity; and  

(b) the area where the activity is carried out does not include any area that is part of a protected 

area; and  

(c) a due diligence assessment is undertaken in relation to the carrying out of the activity; and  

(d) the person carries out the activity in accordance with —  

(i) an ACH permit; or  

(ii) an approved or authorised ACH management plan.  

112. Authority to carry out tier 3 activity that may harm Aboriginal cultural heritage  

(a) the activity is a tier 3 activity; and 

(b) the area where the activity is carried out does not include any area that is part of a protected 

area; and 

(c) a due diligence assessment is undertaken in relation to the carrying out of the activity; and 

(d) the person carries out the activity in accordance with an approved or authorised ACH 

management plan. 

 

5. Activity categories 

This Activity table should not be considered exhaustive. The Department is seeking your feedback on 

activities that have not been included the tier they belong in and why.  

The activities listed under activity type may relate to multiple activity types - for the sake of clarity they 

have not been duplicated. For example, building roads should be considered an activity whether it relates 

to mining or land development. The Department has attempted to place each activity under the category 

it most frequently relates to. 

Whilst the table attempts to categorise activities based on the scale, nature and permanence of the change 

the activity would have in any situation - the ACH Management code captures current land disturbance in 

the Due Diligence Assessment. 
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Exempt 

No approval, may impact ACH 

Tier 1 – Minimal Ground Disturbance 

No approval, Due Diligence required 

Tier 2 – Low Level Ground Disturbance 

ACH Permit required 

Tier 3 – Moderate to High Ground Disturbance 

ACH Management Plan required 

Activities related to emergencies 

• Activities undertaken in response to any life-

threatening emergency as defined by the 

Emergency Management Act and Emergency 

Management Regulations 2006 including urgent 

recovery activities 

• Clearing of any type set out in the Environmental 

Protection Act 1986 Schedule 6 item 10, 10A, 11 

or 12 

• Preventing imminent danger to human life or 

health or irreversible damage to a significant 

portion of the environment as described under 

Environmental Protection (Clearing of Native 

Vegetation) Regulations 2004 

• burning carried out —  

 (i) for fire prevention or control purposes or 

  other fire management works on Crown 

  land; and 

 (ii) by a public authority; 

• Burning carried out by a Local Government 

authority, critical asset managers and public 

utility providers in Section 100(f) when 

undertaking burning for the purpose of fire 

mitigation or suppression activities 

• An activity undertaken in an emergency situation 

for the purpose of preventing, or minimizing, loss 

of life, prejudice to the safety, or harm to the 

health, of people 

Activities related to emergencies with minimal ground 

disturbance. This could include but is not limited to: 

• Burning for hazard reduction, non – 

emergency situations,  

• Local Government firebreak notice/fuel 

reduction within Bush Fires Act 1954 

• Replacement of infrastructure after natural 

disaster 

Activities related to emergencies with low ground 

disturbance. This could include but is not limited to: 

• Widening access tracks/firebreaks for asset 

protection outside the existing 

treated/disturbed area 

Activities related to emergencies with moderate to high 

ground disturbance. This could include but is not limited 

to: 

• No Examples listed 

 Activities specifically impacting waterways with minimal 

ground disturbance, including but not limited to: 

• Environmental, biological monitoring and 

Conducting tests for water, site contamination 

or other scientific or conservation purposes  

Activities specifically impacting waterways with low 

ground disturbance, including but not limited to: 

• Jetty and boat ramp maintenance and 

redevelopment within area with existing 

infrastructure  

 

Activities specifically impacting waterways with 

moderate to high ground disturbance, including but not 

limited to: 

• Dredging of natural waterways (e.g. wetlands, 

rivers, foreshores) to remove sand that has 

been deposited over time from drainage pipes 

• Erosion control activities associated with the 

ocean and significant waterways (includes 

walls, barriers, reshaping of beach areas, 

construction of groynes etc.)  

• Dewatering of mine features and associated 

discharge. 
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Exempt 

No approval, may impact ACH 

Tier 1 – Minimal Ground Disturbance 

No approval, Due Diligence required 

Tier 2 – Low Level Ground Disturbance 

ACH Permit required 

Tier 3 – Moderate to High Ground Disturbance 

ACH Management Plan required 

 Natural resource management activities with minimal 

ground disturbance. This could include  

• Digging pitfall traps and temporary trenches 

for small animals, baiting and installation of 

temporary fences and nest boxes 

• Flora and fauna surveys (without digging), 

treatments,  

• Dieback surveys, injections and spraying,  

• mosquito treatments (including non-invasive 

trapping, treatments including fogging 

(adulticides and larvicides) through chemical-

use and spraying  

• Vegetation sampling or measuring 

• Feral animal eradication, vermin and pest 

control and baiting 

• Vegetation control via mechanical slashing 

and mulching requiring minimal ground 

disturbance 

• Pre-mop-up around trees with the use of hand 

tools 

 

Natural resource management activities with low 

ground disturbance. This could include  

• Rehabilitation activities involving ripping, 

scarifying, matting, brushing seeding and 

planting. 

• Erosion control activities around existing 

roads, infrastructure, or facilities.  

• Tree removals (including land surrounding 

with roots) which does not include the removal 

of any objects as defined under the Aboriginal 

Cultural Heritage Act 2021 

Natural resource management activities with moderate 

to high ground disturbance. This could include  

• Erosion control activities using earth moving 

equipment 

 

 Field mapping and surveys with minimal ground 

disturbance. This could include but is not limited to: 

• Visual survey 

• Cadastral surveys  

• Spatial measurement 

• Field Geological Mapping 

• Site walk over and surveying on foot 

Pegging for prospecting and mining activities  

Field mapping and surveys with low ground 

disturbance. This could include but is not limited to: 

• Removing geological, soil and flora samples 

and cores up to 20 kg and up to a depth of 2 

m from the natural surface 

Field mapping and surveys with moderate to high 

ground disturbance: 

• No examples listed 

 

 Heritage, scientific or other research activities with 

minimal ground disturbance. This could include but is 

not limited to: 

• Environmental, biological monitoring and 

Conducting tests for water, site contamination 

or other scientific or conservation purposes 

within previously disturbed area. 

• Digging pitfall traps and temporary trenches 

for small animals, baiting and installation of 

Heritage or other research activities with minimal 

ground disturbance. This could include but is not limited 

to: 

• Materials analysis, surface and sub-surface 

sampling, test-pitting, small open area 

excavation, or salvage 

• Making moulds of rock art 

• Taking samples of ochre, pigments, charcoal, 

wood, shell etc. for scientific analysis 

Heritage or other research activities with minimal ground 

disturbance. This could include but is not limited to: 

• Large Scale /Open Archaeological Excavation  

• Archaeological Salvage – Collection and 

removal of cultural objects  

• Soil investigations utilising an excavator or 

other machinery to access below the natural 

ground level  
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Exempt 

No approval, may impact ACH 

Tier 1 – Minimal Ground Disturbance 

No approval, Due Diligence required 

Tier 2 – Low Level Ground Disturbance 

ACH Permit required 

Tier 3 – Moderate to High Ground Disturbance 

ACH Management Plan required 

temporary fences and nest boxes 

• Geological mapping soil and drainage 

sampling using handheld tools only 

• Heritage pedestrian surveys 

• Environmental surveys involving no removal 

• Geological mapping soil and drainage 

sampling using handheld tools only  

• Aerial transportation for geoscientific research 

and heritage clearances (e.g. Helicopter 

deployment of staff to remote site, heritage 

clearance with Aboriginal groups in remote 

areas) that does not require any ground 

disturbance at landing site 

• Collecting loose rocks, firewood, flora, and 

fauna 

• Sampling including removing soil, rock and 

flora samples using hand-held methods 

including hand augering, rock chipping, soil 

sampling, stream sediment sampling does not 

interfere with any objects as defined by the 

Aboriginal Cultural Heritage Act 2021 

• Collecting and removing samples that does 

not interfere with any objects as defined by the 

Aboriginal Cultural Heritage Act 2021 

• Hand tools: shovels, trowels, sieves, hand-

augers 

• Machinery: mechanical augers, mechanical 

excavator (300 mm to 1 m bucket), mechanical 

sieves Light vehicles for transport - <2 sq m 

per shovel pit 

• Digging pits less than 5m2 

• construction, renovation or demolition of a 

building occupied, or intended for occupation, 

as a place of residence, or a building ancillary 

to such a building, on a lot as defined in the 

Planning and Development Act 2005 

section 4(1) that is less than 1 100 m2; 

• Development of a prescribed type carried out 

in accordance with the Planning and 

Development Act 2005, including: 

 

Development with minimal ground disturbance. This 

could include but is not limited to: 

• Maintaining or reconstructing existing 

retaining walls (land and sea included) 

• Maintenance of recreation, camping and 

parking facilities 

• Landscaping, mowing, planting and other 

maintenance works in developed Parks and 

Ovals  

• Redevelopment of existing landfill or waste 

facilities 

• General maintenance and lifestyle activities 

associated with a dwelling including, 

gardening and fixing fences  

• Cemetery services including grave digging 

and maintenance within designated burial 

areas 

• Maintenance to existing paths, walls, fences, 

Development with low ground disturbance. This could 

include but is not limited to: 

• Replacement or repair of lineal 

telecommunications infrastructure (subsurface 

cabling) in corridor immediately adjacent to 

existing infrastructure  

• Repair and maintenance of buildings  

• Repair and maintenance of bridges, retaining 

walls and waterways 

• Maintenance of services (power, water, sewer, 

telecommunications) 

• Extensions to existing buildings and 

infrastructure  

• Installation or replacement of signs reserves 

using non handheld mechanical augers 

• Installation of new bollards, kerbing or fencing 

• Installation of new bores or watering systems 

Development with moderate to high ground disturbance. 

This could include but is not limited to: 

• Constructing new retaining walls (sea and land 

inclusive) 

• New toilet facilities and associated leach 

drains/tanks 

• Installation of new services (power, water, 

sewer, telecommunications) 

• Construction of housing sub-divisions 

• Broad acre land clearing 

• Establishment of new infrastructure easements 

(requiring excavation) 

• New buildings, outbuildings (except where exempt) 

• New Sports grounds 

• Clearing of land for pastoral activities  

• Construction/installation of bridges and culverts  

• Concrete batching and screening/crushing  
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Exempt 

No approval, may impact ACH 

Tier 1 – Minimal Ground Disturbance 

No approval, Due Diligence required 

Tier 2 – Low Level Ground Disturbance 

ACH Permit required 

Tier 3 – Moderate to High Ground Disturbance 

ACH Management Plan required 

tracks, airstrips and community utilities 

• Laying of temporary water pipelines across 

ground  

• Stockpile of construction material or temporary 

storage of machinery for works 

• Stockpile sampling where samples are 

collected from above the natural ground level 

• Erecting signage, solar panels and barriers 

using handheld mechanical augers  

• Use of hand tools that do not result in ground 

disturbance 

 • Installation of telecommunications tower  

• Creation of suspended walkways or boardwalks  

• Development of cemetery 

 

 Mining activities with minimal ground disturbance. This 

could include but is not limited to: 

• Clearing regrowth vegetation on mine waste 

material  

• Sampling from already installed monitoring 

wells 

• Revegetation in degraded areas in mined 

areas, including fencing areas of vegetation 

Mining activities with low ground disturbance. This 

could include but is not limited to: 

• Backfilling historic mine features using 

imported material 

Mining activities with moderate to high ground 

disturbance. This could include but is not limited to: 

• Mining exploration activities consisting of 

vehicle track creation and drill pads  

• Mining or establishment of processing plant, 

plant, access roads, permanent camp and 

supporting infrastructure  

• Water Bore Establishment 

• Development of new roads, tracks, parking 

areas  

• Extensive soil investigations utilising an 

excavator or other machinery to access below 

the natural ground level  

• Drilling (air core, Rotary, Percussion, Diamond, 

Rotary mud) 

• Scrape and Detect 

• Borrow pits  

• Clearing of land for laydown and staging areas with 

or without drilling 

• Large scale on-site remediation works which may 

include the construction of containment cells/ 

bioremediation pads or excavation, screening and 

replacement of contaminated soil or installation of 

in-situ/ ex-situ groundwater remediation systems 

• Constructed landforms (e.g. tailings storage 

facilities, waste landforms).  

• Creating new landforms or conducting 

rehabilitation earthworks  
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Exempt 

No approval, may impact ACH 

Tier 1 – Minimal Ground Disturbance 

No approval, Due Diligence required 

Tier 2 – Low Level Ground Disturbance 

ACH Permit required 

Tier 3 – Moderate to High Ground Disturbance 

ACH Management Plan required 

 Geophysical or geotechnical surveying with minimal 

ground disturbance, including but not limited to: 

• Magnetic Geophysical survey 

• Radiometric geophysical survey 

• Electromagnetic surveys  

• Passive seismic surveys 

• Ground based Electrical Surveys 

• Portable PPB Analysis 

• Ground penetrating radar 

• Geophysical surveying and survey non-

invasive aerial and remote sensing and 

magnetic surveys 

• Geotechnical or environmental drilling (e.g. 

installation of monitoring wells) using existing 

roads or tracks 

Geophysical or geotechnical surveying with low ground 

disturbance, including but not limited to: 

• Seismic surveys  

• Sled Kart Instrument for Magnetic 

Prospectivity Imaging (SKIMPI) Surveys 

carried out along gazetted roads, road 

reserves, road corridor or existing track or 

paths or firebreaks 

• Geotechnical testing with minimal digging 

required 

• Taking geological samples including soil and 

rock not exceeding 20kg in weight 

• Induced Polarised Surveys  

• Digging pits for the purpose of temporarily 

burying geoscientific equipment where pits do 

not exceed 2m2 

• Gravity surveys 

• Resistivity surveys 

Geophysical or geotechnical surveying with moderate to 

high ground disturbance, including but not limited to: 

• Seismic Surveys requiring clearing of tracks 

• Sub bottom profiling 

• Costeans 

• Channel sampling 

• Bulk sampling 

• Vehicle mounted auger sampling 

 

Other exempt activities: 

• Taking of photographs for a recreational 

purpose  

• Recreational activities carried out on or in 

public waters or in a public place; 

• Travel on an existing road or track 

Other activities with minimal ground disturbance, 

including but not limited to: 

• Driving vehicles, not on existing roads or 

tracks 

• Establishing temporary camps where the 

establishment of the temporary camp does not 

require the removal of trees, shrubs and does 

not require any earthworks. 

• Digging or cutting with hand-held, non- 

mechanical tool 

• Pastoral purposes as defined in the Land 

Administration Act 1997, including cultivation 

and grazing 

• Commercial leisure activities (for example, 

4WDing, tourism) 

• Maintenance of existing stock watering points 

(bores, dams, windmills, troughs, piping, solar 

arrays, tanks etc) 

Other activities with minimal ground disturbance, 

including but not limited to: 

• Road maintenance  

• Surface asbestos containing materials (ACM) 

assessments including raking of the ground 

surface 

• Removal of surface waste and inert rubbish 

• Removal of redundant plant and equipment 

within existing disturbance/ infrastructure 

footprint 

• Removal of stockpiles of contaminated 

material where excavation below ground level 

is not required  

• Laydown area adjacent to existing road 

(sealed/unsealed) or track for aerial surveys 

and associated activities. 

• Excavation of contaminated material and/or 

waste material buried below natural ground 

level 

• Excavation (including quarries and dams) 

• Irrigation 

• Construction of new stock watering points – 

including bores, tanks, troughs, windmills, 

Other activities with minimal ground disturbance, 

including but not limited to: 

• Mechanised ground disturbance e.g. gravel 

extraction 

• Blasting - Use of Explosives including military 

training  

• Forestry activities, including mechanical 

harvesting, water extraction, river crossovers 

and replanting  

• Road construction or reconstruction 

(resealing, asphalt overlays, re-sheets) 

•  Beach development i.e., moving sand for 

sand banks or ramps (including repairs) 
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Exempt 

No approval, may impact ACH 

Tier 1 – Minimal Ground Disturbance 

No approval, Due Diligence required 

Tier 2 – Low Level Ground Disturbance 

ACH Permit required 

Tier 3 – Moderate to High Ground Disturbance 

ACH Management Plan required 

solar arrays, small turkey’s nest dam 

• Construction of animal yards 

 


