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Objects and Principles of the ACH Act 

The objects and principles of the Aboriginal Cultural Heritage Act 2021 need to be considered when 

reading the consultation draft guiding documents.  A key feature of the Aboriginal Cultural Heritage Act 

2021 is that it recognises that Aboriginal cultural heritage is living, and that Aboriginal people are the 

custodians of their cultural heritage.  

8. Objects of Act 9. Principles relating to 

Aboriginal cultural heritage 

10. Principles relating to management 

of activities that may harm Aboriginal 

cultural heritage 

(1) The objects of this Act are as follows   

(a) to recognise —  

(i) the fundamental importance to Aboriginal 

people of Aboriginal cultural heritage and the 

central role of Aboriginal cultural heritage in 

Aboriginal communities past, present and 

future; and  

(ii) that Aboriginal people have custodianship 

over Aboriginal cultural heritage; and  

(iii) the value of Aboriginal cultural heritage to 

Aboriginal people and the wider Western 

Australian community; and  

(iv) the living, historical and traditional nature 

of Aboriginal cultural heritage;  

(b) to recognise, protect, conserve and 

preserve Aboriginal cultural heritage;  

(c) to manage activities that may harm 

Aboriginal cultural heritage in a manner that 

provides — 

 (i) clarity, confidence and certainty; and  

(ii) balanced and beneficial outcomes for 

Aboriginal people and the wider Western 

Australian community;  

(d) to promote an appreciation of Aboriginal 

cultural heritage. 

2) In the pursuit of the objects of this Act, the 

following principles must be observed — (a) 

the principles set out in section 9 relating to 

Aboriginal cultural heritage; 

(b) the principles set out in section 10 relating 

to the management of activities that may 

harm Aboriginal cultural heritage 

The principles relating to 

Aboriginal cultural heritage are 

as follows —  

(a) Aboriginal people should 

be recognised as having a 

living relationship with, and as 

being the primary custodians 

of, Aboriginal cultural heritage;  

(b) Aboriginal people should, 

as far as practicable, be 

involved in —  

(i) the recognition, protection, 

conservation and preservation 

of Aboriginal cultural heritage; 

and  

(ii) the management of 

activities that may harm 

Aboriginal cultural heritage;  

(c) as far as practicable —  

(i) Aboriginal ancestral remains 

should be in the possession, 

and under the custodianship 

and control, of Aboriginal 

people;  

(ii) secret or sacred objects 

should be in the possession, 

and under the custodianship, 

ownership, and control, of 

Aboriginal people;  

(iii) Aboriginal ancestral 

remains and secret or sacred 

objects that are not in the 

possession, and under the 

custodianship and control, of 

Aboriginal people should be 

returned to Aboriginal people 

The principles relating to the 

management of activities that may harm 

Aboriginal cultural heritage are as 

follows —  

(a) it should be recognised that —  

(i) places, objects and landscapes have 

a range of different values for different 

individuals, groups or communities, and 

those values may change for an 

individual, group or community over 

time; and  

(ii) those values includes social, 

spiritual, historical, scientific, economic 

and aesthetic values;  

(b) the range of different values for 

places, objects and landscapes held by 

different individuals, groups or 

communities, at particular times and 

over time, should be recognised and 

respected;  

(c) places and objects exist within 

landscapes and should be considered in 

that context;  

(d) as far as practicable, in order to 

utilise land for the optimum benefit of the 

people of Western Australia, the values 

held by Aboriginal people in relation to 

Aboriginal cultural heritage should be 

prioritised when managing activities that 

may harm Aboriginal cultural heritage. 
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1. Background 

This document is one of a suite of documents that have been drafted by the Department of Planning, 

Lands and Heritage (the Department) to assist the development of key regulations, statutory guidelines 

and operational policies which will support the implementation of the Aboriginal Cultural Heritage Act 

2021 (Act). The document is being made available to the public for phase two of the co-design process 

which will run from the date of release of the suite of documents until 19 August 2022, the date for which 

the submission period closes. Phase two workshops will commence throughout the State on 18 July 

2022. 

This document has been drafted following considerations of submissions and workshop feedback 

received from phase one of the co-design process.  

The Department is seeking your feedback on the Draft LACHS Fee for Service Guidelines.  

2. Terms used 

  

ACH Aboriginal cultural heritage 

ACH Act Aboriginal Cultural Heritage Act 2021 

ACH Council  Aboriginal Cultural Heritage Council  

Department  Department of Planning, Lands and Heritage  

LACHS  Local Aboriginal Cultural Heritage Services  

  

 

3. Introduction 

Under the Act, Local Aboriginal Cultural Heritage Services (LACHS) perform an important role in the 

identification, conservation and management of ACH and undertake key implementation functions.  

In recognition of the key role that LAHCS will undertake, a LACHS, once appointed by the ACH Council 

[s36], will be able to charge fees for services [s34] to proponents to recoup costs associated with 

undertaking relevant functions [s48]. The fees a LACHS is able to charge will need to be in accordance 

with a schedule that is endorsed by the ACH Council. A fee schedule that is endorsed by the ACH 

Council needs to comply with the ACH Council’s own fee guidelines. 

LACHS are established under the Act to: 

• provide Aboriginal people with a statutory role in managing and protecting local ACH; 

• devolve decision making on local ACH matters to Aboriginal people at a local level whose heritage 

it is;  

• encourage and support agreement making between Aboriginal people and proponents; 

• align and complement governance structures and agreements under State negotiated Native Title 

agreements and the Native Title Act 1993; 

• establish a single point of contact providing certainty for proponents and other stakeholders; and 
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• provide certainty around the right people to consult which will encourage development and increase 

efficiencies in the heritage approvals process. 

Individual LACHS will determine the activities it undertakes in accordance with its functions. Once 

endorsed by the ACH Council, the fees will be publicly available, affording proponents with certainty and 

clarity in relation to the LACHS fees.  

As for any organisation or individual providing a service, it will be up to individual LACHS to determine 

the application of an approved fee schedule for the activities it undertakes in accordance with its 

functions. 

4. Legislative context 

Under Division 3 Subdivision 2, section 22 (d) the ACH Council may designate persons as a LACHS for 

different areas of the State. The functions of a LACHS are set out in s48 of the Act: 

Section 48 Local ACH service functions  

(1) Local ACH service functions that are, as far as practicable, to be provided in relation to an area by 

the person designated as the local ACH service for that area are as follows—  

(a) for the purpose of the management of activities that may harm Aboriginal cultural heritage located 

in the area under Part 6 — to engage and negotiate, as is appropriate, with —  

(i) proponents carrying out, or intending to carry out, activities in the area; and  

(ii) native title parties and knowledge holders for the area, or a part of the area;  

(b)  to make, or to facilitate the making of, ACH management plans in respect of the area; 

(c)  to provide advice to proponents carrying out, or intending to carry out, activities in the area about 

whether Aboriginal cultural heritage is located in the area and the characteristics of Aboriginal 

cultural heritage located in the area;  

(d)  to provide information to the ACH Council about Aboriginal cultural heritage located in the area to 

assist the Council to perform its functions under this Act, and to improve the accuracy of the ACH 

Directory;  

(e)  to make submissions, and provide information, to the ACH Council about proposals for activities 

to be carried out in the area and the management of those activities so as to avoid, or minimise, 

the risk of harm being caused to Aboriginal cultural heritage by the activities;  

(f)  to engage, as appropriate, with other local ACH services, native title parties and knowledge 

holders about Aboriginal cultural heritage that extends beyond the geographic boundaries of the 

area;  

(g)  to undertake, either directly or indirectly, on-ground identification, maintenance, conservation and 

preservation of Aboriginal cultural heritage located in the area; 

(h)  to report to the Council about matters related to the provision of local ACH service functions as 

required by the regulations;  

(i)  to undertake, either directly or indirectly, any activity in relation to protecting, preserving, 

conserving or managing Aboriginal cultural heritage, agreed under an approved or authorised 

ACH management plan to be a function of the person designated as the local ACH service for the 

purposes of this paragraph;  

(j)  other functions, if any, prescribed for the purposes of this paragraph. 
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(2) A person designated as a local ACH service must use its best endeavours to provide the functions 

set out in subsection (1) in a timely manner. 

 

5. Suggested guideline content 

 

5.1 Functions LACHS can charge for 

A LACHS can charge fees in relation to the delivery of the services associated with the development and 

negotiation of the ACH management plan. These will need to be outlined in a fee schedule that requires 

endorsement by the ACH Council. These include:  

Provision of advice: 

• to proponents regarding ACH, including the characteristics and location; and 

• to manage activities so as to avoid, or minimise, the risk of harm being caused to ACH by the 

activities. 

Assisting proponents: 

• with steps associated with identifying and understanding the characteristics of ACH in the area;  

• with consultation associated with each Aboriginal party to the ACH management plan; and 

• if required, assist proponents with contact / engagement or negotiation with other LACHS 

regarding ACH management plans.  

Facilitation: 

• negotiation and engagement associated with the management of activities that may harm ACH 

located in the area under Part 6, this may include engagement with: 

o proponents intending to carry out an activity in an area; and/or 

o native title parties and knowledge holders;   

• facilitate the development of ACH management plans, include the assessment of all information 

supplied by a proponent associated with the activity. 

Works associated with the development and implementation of ACH management plans 
including: 

• works associated with undertaking ACH surveys including, but not limited to: 

o Aboriginal consultants – Aboriginal people participating in the survey,  
o consultants / professionals – such as, heritage professionals, engineering specialists, legal 

and financial services, 

o accommodation costs, and 

o travel costs which may include flights or fuel; 

• work associated with reviewing ACH management plans for the purpose of providing informed 

consent – this may include engagement of external consultants to review technical documents in 

relation to the methods the proponent intends to use to carry out the activity and the 

management of the activity to avoid, or minimise, the risk of harm to ACH; and 

• Works associated with protecting, preserving, conserving or managing ACH, agreed under an 

approved or authorised ACH management plan. 
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Indirect costs: 

LACHS can seek reimbursement for relevant costs incurred in the provision of the above functions. This 

may include:  

• reasonable travel costs; 

• accommodation if required; 

• meal costs; 

• administration / overhead costs; and 

• any other reasonable costs for expenses incurred during or as part of the delivery of the above 

functions. 

 

5.2 What is a reasonable fee? 

In order for the ACH Council to appoint a LACHS, the ACH Council must be satisfied that the LACHS 

has the relevant skills and knowledge to undertake functions associated with the development and 

negotiation of ACH management plans. The ACH Council will also need to be satisfied that the fee for 

service schedule presented by an organisation applying to be a LACHS is reasonable and in accordance 

with the Fee for Service Guidelines.   

In assessing and determining the reasonableness of a LACHS proposed fee schedule, the ACH will 

consider factors including: 

1) Level of experience of persons providing a service 

The proposed fees for the provision of advice, facilitation and assistance should be commensurate with 
the level of knowledge and experience of the provider: 

• If a LACHS has a diverse range of the providers of these functions, with varying levels of skills 

and experience, a variety of different fee schedules may be required. 

• A variety of fee structures for knowledge holders, Aboriginal Elders or Aboriginal people who 

may be engaged to provide certain expertise required to meet their legislative obligations. 

2)  Recent historical fees and charges levied by the LACHS or former incarnations  

Evidence of current or recent fees structures for the provision of relevant services provided. 

Demonstrated evidence that fees to be charged are similar or consistent with existing fees being 

charged under related agreements. Where there is a difference between proposed fees to be charged, 

and what an organisation is currently charging, a rationale will be required. 

3) Relevant market rates  

Fee for service schedules may include as evidence that proposed fees are reasonable and relevant 
schedules that reflect market rates (industry specific, provision of technical advice, guidance on fees for 
indirect costs) for relevant activities.   

4) Specific region and local area related considerations 

Fee for service schedules should include any region or local area specific considerations that relate to 
the proposed fee schedule. 

5) The specification of deliverables provided through the function 

Proposed fees should relate to the specification and standard of the deliverables (where relevant) being 
provided as part of the function. For example, the provision of advice relating to ACH verbally may attract 
a different fee from the provision of advice in a written format, with maps or any other supporting 
evidence. 
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6. Appendix 1  

Section 49 Fee for services provided by local ACH service  

(1) Subject to subsection (3), a person designated as a local ACH service may charge a fee for services 

that it provides in connection with any local ACH service functions that it provides in relation to the area 

for which it is designated.  

(2) A fee charged must be in accordance with —  

(a) the fee structure that the person designated as a local ACH service had in place at the time it 

was designated; or  

(b) if a variation of the fee structure is later approved by the ACH Council under section 50(2) — the 

fee structure as varied.  

(3) However, a person designated as a local ACH service cannot charge a fee for services that it 

provides to the Department or the ACH Council in connection with any local ACH service functions.  

(4) If a fee for services charged by a person designated as a local ACH service under subsection (1) is 

not paid, the person may recover the fee as a debt due in a court of competent jurisdiction. 

50. Variation of fee structure for services provided by local ACH service  

(1) A person designated as a local ACH service may request the ACH Council to approve a variation of 

the fee structure for services that it provides in connection with the provision of any local ACH service 

functions. 

(2) In response to a request under subsection (1), the ACH Council may approve the variation of the fee 

structure if the Council is satisfied that the fee structure as so varied — 

(a) is reasonable; and  

(b) complies with the local ACH service (fees) guidelines. 

 

 


