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Objects and Principles of the ACH Act 

The objects and principles of the Aboriginal Cultural Heritage Act 2021 need to be considered when 

reading the consultation draft guiding documents.  A key feature of the Aboriginal Cultural Heritage Act 

2021 is that it recognises that Aboriginal cultural heritage is living, and that Aboriginal people are the 

custodians of their cultural heritage.  

8. Objects of Act 9. Principles relating to 

Aboriginal cultural heritage 

10. Principles relating to management 

of activities that may harm Aboriginal 

cultural heritage 

(1) The objects of this Act are as follows   

(a) to recognise —  

(i) the fundamental importance to Aboriginal 

people of Aboriginal cultural heritage and the 

central role of Aboriginal cultural heritage in 

Aboriginal communities past, present and 

future; and  

(ii) that Aboriginal people have custodianship 

over Aboriginal cultural heritage; and  

(iii) the value of Aboriginal cultural heritage to 

Aboriginal people and the wider Western 

Australian community; and  

(iv) the living, historical and traditional nature 

of Aboriginal cultural heritage;  

(b) to recognise, protect, conserve and 

preserve Aboriginal cultural heritage;  

(c) to manage activities that may harm 

Aboriginal cultural heritage in a manner that 

provides — 

 (i) clarity, confidence and certainty; and  

(ii) balanced and beneficial outcomes for 

Aboriginal people and the wider Western 

Australian community;  

(d) to promote an appreciation of Aboriginal 

cultural heritage. 

2) In the pursuit of the objects of this Act, the 

following principles must be observed — (a) 

the principles set out in section 9 relating to 

Aboriginal cultural heritage; 

(b) the principles set out in section 10 relating 

to the management of activities that may 

harm Aboriginal cultural heritage 

The principles relating to 

Aboriginal cultural heritage are 

as follows —  

(a) Aboriginal people should 

be recognised as having a 

living relationship with, and as 

being the primary custodians 

of, Aboriginal cultural heritage;  

(b) Aboriginal people should, 

as far as practicable, be 

involved in —  

(i) the recognition, protection, 

conservation and preservation 

of Aboriginal cultural heritage; 

and  

(ii) the management of 

activities that may harm 

Aboriginal cultural heritage;  

(c) as far as practicable —  

(i) Aboriginal ancestral remains 

should be in the possession, 

and under the custodianship 

and control, of Aboriginal 

people;  

(ii) secret or sacred objects 

should be in the possession, 

and under the custodianship, 

ownership, and control, of 

Aboriginal people;  

(iii) Aboriginal ancestral 

remains and secret or sacred 

objects that are not in the 

possession, and under the 

custodianship and control, of 

Aboriginal people should be 

returned to Aboriginal people 

The principles relating to the 

management of activities that may harm 

Aboriginal cultural heritage are as 

follows —  

(a) it should be recognised that —  

(i) places, objects and landscapes have 

a range of different values for different 

individuals, groups or communities, and 

those values may change for an 

individual, group or community over 

time; and  

(ii) those values includes social, 

spiritual, historical, scientific, economic 

and aesthetic values;  

(b) the range of different values for 

places, objects and landscapes held by 

different individuals, groups or 

communities, at particular times and 

over time, should be recognised and 

respected;  

(c) places and objects exist within 

landscapes and should be considered in 

that context;  

(d) as far as practicable, in order to 

utilise land for the optimum benefit of the 

people of Western Australia, the values 

held by Aboriginal people in relation to 

Aboriginal cultural heritage should be 

prioritised when managing activities that 

may harm Aboriginal cultural heritage. 
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1. Background 

This document is one of a suite of documents that have been drafted by the Department of Planning, 

Lands and Heritage (the Department) to assist the development of key regulations, statutory guidelines 

and operational policies which will support the implementation of the Aboriginal Cultural Heritage Act 

2021 (Act). The document is being made available to the public for phase two of the co-design process 

which will run from the date of release of the suite of documents until 19 August 2022, the date for which 

the submission period closes. Phase two workshops will commence throughout the State on 18 July 

2022. 

This document has been drafted following the consideration of submissions and workshop feedback 

received from phase one of the co-design process.  

The Department is seeking your feedback on the Draft Knowledge Holder Guidelines. 

 

2. Terms used 

1972 Act Aboriginal Heritage Act 1972 

ACH Aboriginal cultural heritage 

ACH Act Aboriginal Cultural Heritage Act 2021 

ACH Council  Aboriginal Cultural Heritage Council  

CEO  Chief Executive Officer of the Department  

Department  Department of Planning, Lands and Heritage  

Directory  Aboriginal Cultural Heritage Directory  

LACHS  Local Aboriginal Cultural Heritage Services  

 

3. Introduction 

The Act places Aboriginal people at the heart of decision-making about their cultural heritage by the 

inclusion of the following provisions:    

• mandating engagement, notification, consultation and negotiation with Aboriginal people; 

• returning ancestral remains to their custodians; 

• Government agencies returning secret and sacred objects to their custodians; and  

• Aboriginal people determining what is ACH that is protected under the legislation without the 

need for a government-determined assessment process. 

Aboriginal people, their knowledge and experience of their cultural heritage, should inform decisions 

about how land is used. The Act defines knowledge holders and also includes provisions where 

knowledge holders need to be notified and consulted. 

Under the Act proponents are obliged to notify and consult Aboriginal parties with regard to proposed tier 

2 and tier 3 activities respectively. Where a Local Aboriginal Cultural Heritage Services (LACHS) has 

been appointed, the proponent is required to notify or consult the LACHS. Where a LACHS has not been 

appointed, a proponent will need to notify or consult the native title party as well as knowledge holders.  
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The Act requires Knowledge Holder Guidelines to be established to assist with the identification of 

knowledge holders where there is not a LACHS, and for those matters requiring the ACH Council to 

notify knowledge holders with regard to protected area applications. These guidelines will assist 

proponents and the ACH Council to identify knowledge holders where they are required to do so.  

Failure to properly notify or consult with knowledge holders may result in certain approvals and decisions 

made under the Act being invalid. As such, adhering to the Knowledge Holder Guidelines reduces the 

risk of decisions being invalid.  

It is important to note that these guidelines are not about determining who is or isn’t a knowledge 

holder, but rather outlining the practical steps that are to be followed to be able to get in contact 

with knowledge holders and notify and consult as required under the Act.  

4. Legislative Context 

Knowledge holder is defined in section 11 the Part 1 Division 4 of the Act) as: 

(a) in relation to an area, means an Aboriginal person who —  

i. has traditional rights, interests and responsibilities in respect of Aboriginal places located in, 

or Aboriginal objects or Aboriginal ancestral remains located in or reasonably believed to 

have in accordance with Aboriginal tradition, holds particular knowledge about the Aboriginal 

cultural heritage of the area; and  

ii. originated from, the area; 

and 

(b) in relation to Aboriginal cultural heritage, means an Aboriginal person who — 

i. in accordance with Aboriginal tradition, holds particular knowledge about the Aboriginal 

cultural heritage; and  

ii. has traditional rights, interests and responsibilities in respect of the Aboriginal cultural 

heritage;   

107. Persons to be notified or persons to be consulted about or proposed activities  

(1) The persons to be notified or the persons to be consulted about an activity that a proponent is 

carrying out, or a proposed activity that the proponent intends to carry out, in an area are the following —  

(a) each local ACH service for the area or a part of the area;  

(b) if there is not a local ACH service for the area or a part of the area —  

(i) each native title party for the area or the part of the area; and  

(ii) each knowledge holder for the area or the part of the area; 

(c) if there is not a local ACH service, a native title party or a knowledge holder for the area or a part 

of the area — each native title representative body for the area or the part of the area.  

(2) In subsection (1)(b)(ii) —  

each knowledge holder, in relation to an area or a part of an area, means each person who is identified 

as a knowledge holder for the area or a part of the area, after reasonable steps have been taken to do 

so in accordance with the knowledge holder guidelines. 

108. Assistance to identify persons to be notified or persons to be consulted  



 

 

 

  

 

6 

(1) A proponent may request the assistance of the CEO to identify the persons to be notified or the 

persons to be consulted about an activity that a proponent is carrying out, or a proposed activity that the 

proponent intends to carry out, in an area.  

(2) In response to a request under subsection (1), the CEO must provide the proponent with reasonable 

assistance to identify the persons. 

Summary of circumstances when notification and consultation with knowledge holders is 

required. 

• A proponent is to engage directly with knowledge holders where:  

o the proponent intends to lodge an application seeking a permit for a tier 2 activity – where a 

LACHS hasn’t been appointed, a proponent is required to notify each native title party and 

knowledge holder for the application area. 

o the proponent intends to lodge an application for an ACH management plan for a tier 3 activity – 

where a LACHS hasn’t been appointed, a proponent is required to consult each native title party 

and knowledge holder for the application area. 

• The ACH Council is required to notify knowledge holders where it: 

o needs to verify information that was submitted by a proponent regarding the notification and/or 

consultation regarding the application for an ACH permit or an ACH management plan;  

o is considering applications for the declaration of protected areas; and  

o forms the view that Aboriginal cultural heritage may be of State significance. 

5.  For knowledge holders  

The Act recognises knowledge holders have specific knowledge of an area and/or ACH. Therefore, 

knowledge holders may be required to undertake certain roles under the Act, in particular in regard to 

applications for protected areas and in relation to Part 6 of the Act.   

The Act recognises the cultural responsibilities of Aboriginal people within their communities, particularly 

for custodians and knowledge holders. Providing an active role for knowledge holders is a positive step 

in Aboriginal people having a voice in the management of their ACH. 

Aboriginal people who hold particular knowledge about an area and/or ACH are able, although not 

obliged, to register as knowledge holders with the Department. Doing so will assist in ensuring they are 

identified and consulted as required under the Act and, more importantly, play a role in the management 

of their ACH. 

 

6.  For proponents  

Consultation guidelines [also subject to the co-design process] have been developed for proponents 

needing to undertake consultation with Aboriginal people, including knowledge holders, in regard to an 

ACH management plan. There are other instances where engagement with Aboriginal parties may be 

required or is appropriate.  

 

7. Steps to identify knowledge holders 

The steps below should be undertaken to identify the knowledge holders for a particular area or ACH: 
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1. Search the Directory*  

Where the information is available, the Directory may identify the knowledge holder(s) for a given 

area and specific ACH. The Directory may not be exhaustive and additional steps may be 

required to identify all the knowledge holders.  

The Directory will also identify relevant ACH Reports and ACH Files that should also be 

reviewed. 

 

2. Review ACH Reports 

ACH files and other information on the Directory.  
ACH Reports and ACH Files will often contain information that will identify the relevant 

knowledge holders. 

 

3. Contacting the native title party and/or native title representative body (NTRB) 

The native title party and/or the NTRB for the area should be contacted for advice as to who the 

knowledge holders are for particular ACH or area. It is noted that a knowledge holder may not be 

a member of the native title party or be represented by the NTRB.  

 

4. Contact the Department and seek advice 
Where a proponent has not been successful in identifying knowledge holders or doubt exists as 

to whether there may be additional knowledge holders, the Department should be contacted for 

assistance.   

Before making contact with a knowledge holder, proponents should read the Consultation 

Guidelines.  

 

 

* Users of the Directory should note that it may not contain (all) knowledge holders for the ACH or an 

area, however this does not mean that there are no knowledge holders.  Knowledge holders may choose 

not to be identified on the Directory or their identify has not been able to be verified. The Department 

should be contacted if there are any doubts as to the identification of knowledge holders for particular 

ACH listed on the Directory.    

 

 


