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Objects and Principles of the ACH Act 

The objects and principles of the Aboriginal Cultural Heritage Act 2021 need to be considered when 

reading the consultation draft guiding documents. A key feature of the Aboriginal Cultural Heritage Act 

2021 is that it recognises that Aboriginal cultural heritage is living, and that Aboriginal people are the 

custodians of their cultural heritage.  

8. Objects of Act 9. Principles relating to 

Aboriginal cultural heritage 

10. Principles relating to management 

of activities that may harm Aboriginal 

cultural heritage 

(1) The objects of this Act are as follows   

(a) to recognise —  

(i) the fundamental importance to Aboriginal 

people of Aboriginal cultural heritage and the 

central role of Aboriginal cultural heritage in 

Aboriginal communities past, present and 

future; and  

(ii) that Aboriginal people have custodianship 

over Aboriginal cultural heritage; and  

(iii) the value of Aboriginal cultural heritage to 

Aboriginal people and the wider Western 

Australian community; and  

(iv) the living, historical and traditional nature 

of Aboriginal cultural heritage;  

(b) to recognise, protect, conserve and 

preserve Aboriginal cultural heritage;  

(c) to manage activities that may harm 

Aboriginal cultural heritage in a manner that 

provides — 

 (i) clarity, confidence and certainty; and  

(ii) balanced and beneficial outcomes for 

Aboriginal people and the wider Western 

Australian community;  

(d) to promote an appreciation of Aboriginal 

cultural heritage. 

2) In the pursuit of the objects of this Act, the 

following principles must be observed — (a) 

the principles set out in section 9 relating to 

Aboriginal cultural heritage; 

(b) the principles set out in section 10 relating 

to the management of activities that may 

harm Aboriginal cultural heritage 

The principles relating to 

Aboriginal cultural heritage are 

as follows —  

(a) Aboriginal people should 

be recognised as having a 

living relationship with, and as 

being the primary custodians 

of, Aboriginal cultural heritage;  

(b) Aboriginal people should, 

as far as practicable, be 

involved in —  

(i) the recognition, protection, 

conservation and preservation 

of Aboriginal cultural heritage; 

and  

(ii) the management of 

activities that may harm 

Aboriginal cultural heritage;  

(c) as far as practicable —  

(i) Aboriginal ancestral remains 

should be in the possession, 

and under the custodianship 

and control, of Aboriginal 

people;  

(ii) secret or sacred objects 

should be in the possession, 

and under the custodianship, 

ownership, and control, of 

Aboriginal people;  

(iii) Aboriginal ancestral 

remains and secret or sacred 

objects that are not in the 

possession, and under the 

custodianship and control, of 

Aboriginal people should be 

returned to Aboriginal people 

The principles relating to the 

management of activities that may harm 

Aboriginal cultural heritage are as 

follows —  

(a) it should be recognised that —  

(i) places, objects and landscapes have 

a range of different values for different 

individuals, groups or communities, and 

those values may change for an 

individual, group or community over 

time; and  

(ii) those values includes social, 

spiritual, historical, scientific, economic 

and aesthetic values;  

(b) the range of different values for 

places, objects and landscapes held by 

different individuals, groups or 

communities, at particular times and 

over time, should be recognised and 

respected;  

(c) places and objects exist within 

landscapes and should be considered in 

that context;  

(d) as far as practicable, in order to 

utilise land for the optimum benefit of the 

people of Western Australia, the values 

held by Aboriginal people in relation to 

Aboriginal cultural heritage should be 

prioritised when managing activities that 

may harm Aboriginal cultural heritage. 
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1. Background 

This document is one of a suite of documents that have been drafted by the Department of Planning, 

Lands and Heritage (the Department) to assist the development of key regulations, statutory guidelines 

and operational policies which will support the implementation of the Aboriginal Cultural Heritage Act 2021. 

The document is being made available to the public for phase two of the co-design process which will run 

from the date of release of the suite of documents until 19 August 2022, the date for which the submission 

period closes. Phase two workshops will commence throughout the State on 18 July 2022. 

This document has been drafted following considerations of submissions and workshop feedback received 

from phase one of the co-design process.  

The Department is seeking your feedback on the State Significance Guidelines. 

 

2. Terms used 

ACH Aboriginal cultural heritage 

ACH Council Aboriginal Cultural Heritage Council 

ACH management plan Aboriginal cultural heritage management plan 

Act Aboriginal Cultural Heritage Act 2021 

LACHS Local Aboriginal Cultural Heritage Services 

Minister Minister of Aboriginal Affairs 
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3. Introduction 

One of the principles of the Aboriginal Cultural Heritage Act 2021 (Act) is that places, objects and 

landscapes have a range of values for different individuals, groups and communities – including the State 

of Western Australia as a whole; these include social, spiritual, historical, scientific and aesthetic values.  

To recognise the value of Aboriginal cultural heritage (ACH) to the State, the Act ensures that activities 

that may harm ACH are appropriately managed. The Act does this to provide balanced and beneficial 

outcomes for Aboriginal people as well as the broader Western Australian community – with clarity, 

confidence and certainty. 

These guidelines lay out the factors, to be used by the ACH Council, to determine whether ACH should 

be determined to be of State significance, which is defined by the Act to be “of exceptional importance to 

the cultural identity of the State” [s100].   

This means it is part of the way Western Australia as a State identifies itself. It is important to note, 

however, that this does not mean this ACH is more important than ACH that is important to Aboriginal 

people. ACH of State significance is being recognised for a different purpose. It is anticipated that in most, 

if not all cases, there will be an overlap between ACH important to Aboriginal people and State significant 

ACH. 

Consideration by the ACH Council as to whether ACH is of State significance only arises where there is 

an application for approval or authorisation of an ACH management plan, in considering the application, 

the ACH Council forms the view that the ACH may be of State significance. 

Where the ACH Council determines that ACH is of State significance, the ACH management plan under 

consideration can only be authorised by the Minister for Aboriginal Affairs (Minister). This applies even in 

circumstances where there has been agreement between the interested Aboriginal party and the 

proponent on how the activity is to be managed.  

It should also be noted that: 

• exempt and tier 1 (no/minimal impact) activities are not affected by a determination of State 

significance;  

• ACH Permits can still be issued for tier 2 activities as they do not require authorisation from the 

Minister. 

This guideline does not outline how ACH management plans should be developed, who should be 

consulted or any specific conditions to mitigate or manage harm to ACH of State significance. 

  



 

 

 

  

 6 

 

4. Legislative Context 

4.1. ACH Act Legislation 

The Act defines ACH of State significance under Section 100: 

State significance, in relation to ACH, means that the Aboriginal cultural heritage is of exceptional 

importance to the cultural identity of the State; 

According to Section 134,  

2) An ACH management plan that has been authorised under section 165(1)(b)(i) is required before the 

commencement of a tier 3 activity — 

a) that may harm Aboriginal cultural heritage determined under section 176(1)(b)(i) to be of State 

significance for the purposes of this Act; 

In order to establish that ACH is of State significance, Section 176. ‘Determination about Aboriginal cultural 

heritage of State significance’ states:  

1) The ACH Council must, within the prescribed period beginning at the end of the period for submissions 

included in a public notice given under section 175(3)(c) — 

a) consider any submissions in relation to the Aboriginal cultural heritage made to the Council in 

response to the notice; and 

b) make a determination that the Aboriginal cultural heritage — 

i) is of State significance for the purposes of this Act; or 

ii) is not of State significance for the purposes of this Act. 

2) The ACH Council may make a determination under subsection (1)(b)(i) only if the Council is satisfied, 

after taking into consideration the factors set out in the State significance guidelines, that the Aboriginal 

cultural heritage is of State significance for the purposes of this Act. 

4.2. Summary of the legislative process 

In summary, under the Act: 

• When the ACH Council receives an application for an ACH management plan, it will consider if the 

ACH is of State significance. 

• The ACH Council will use this Guideline to reach their first decision. 

• If the ACH Council thinks the ACH may be of State significance, it will issue a public notice as well 

as notify key stakeholders and provide the opportunity for submissions.  

• These stakeholders include Local Aboriginal Cultural Heritage Services (LACHS), native title 

holders, knowledge holders,  landholders and public authorities. 

• The ACH Council will review the submissions and decide if the ACH is of State significance. 

• If the ACH is determined to be of State significance, the ACH Council will provide the relevant ACH 

management plan application to the Minister who will make the decision to authorise or decline the 

ACH management plan.  
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5. Determination of State significance 

5.1. Why is State significance assessed? 

Good management decisions about the future of ACH are informed by a strong understanding of its 

heritage values. This understanding is important to understand how any proposed activity will affect those 

values. This means that informed decisions to take reasonable steps to avoid, or minimise, the risk of harm 

to these values can be made. 

Places, objects, cultural landscapes and Aboriginal ancestral remains are considered to be ACH because 

they are important to Aboriginal people. Where the Act takes this understanding of significance one step 

further is to consider whether ACH may also be of significance to the cultural identity of the State. This is 

to ensure the State has a voice in managing ACH that is of significance to its cultural identity. 

5.2. What triggers an assessment?  

An assessment of State significance is undertaken by the ACH Council each time it considers a proposed 

ACH management plan. This assessment may result in the ACH Council determining that the ACH in total 

or in part is of State significance. 

If ACH is determined to be of State significance, the ACH Council must refer a proposed ACH management 

plan to the Minister to either authorise or decline any harm to ACH from the tier 3 (moderate to high ground 

disturbing) activities the subject of the ACH management plan.  

In doing so, the Minister must consider the interests of the State, which is defined under section 11 of 

the ACH Act as for the social or economic benefit of the State, including:  

• for the social or economic benefit of Aboriginal people; and  

• the interests of future generations.  

5.3. How State significance is established 

The ACH Council may determine the presence of State significant ACH based on: 

• assessment of the ACH management plan application and supporting information; 

• submissions from Aboriginal parties following the required notification that the ACH is being 

considered as being of State significance; 

• submissions from public authorities and any other interested party following the required 

notification that the ACH is being considered as being of State significance; and  

• consideration of the factors outline in this document.  

5.4. Contacting custodians and stakeholders 

In considering a proposed ACH management plan, should the ACH Council believe the ACH may be of 

State significance, it must give public notice [s175]. It must also specifically notify particular parties 

identified in the Act comprising: 

• LACHS;  

• Native Title parties;  

• knowledge holders; and 

• land holders; 

who are within the ACH management plan area, as well as:  

• each public authority that the ACH Council thinks has an interest; and, 

• any other person the ACH Council thinks may have an interest. 
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The notice should contain the details of the ACH (not including culturally sensitive information) and the 

details of the area where the ACH is located. The information the ACH Council is gathering will help inform 

it of the significance values (detailed in 5.7 below). 

 

5.5. Defining Significance 

The guide to considering ACH State significance should reflect best practice cultural heritage assessment.  

The Burra Charter Definitions 

The Burra Charter 2013 (the Australia ICOMOS Charter for Places of Cultural Significance) provides 

guidance for the conservation and management of places of cultural significance. 

Cultural significance is embodied in the place – in its fabric, setting, use, associations and meanings. A 

place may have just one, or possibly multiple, aspects of significance, and these may or may not be 

interdependent. It may exist in:  

• objects at the place or associated with it;  

• in other places that have some relationship to the place; and  

• in the activities and traditional and customary practices that may occur at the place or that are 

dependent on the place.  

The Burra Charter values discussed in this document are: 

Aesthetic – Historical – Scientific – Social  

5.6. Understanding significance 

Understanding the cultural significance of ACH is an important first step to making informed decisions in 

relation to the protection of that significance, including managing any potential harm.  

Assessing the cultural significance of a place means identifying the reasons why it is culturally important, 

including personal or collective senses of identity, history and connection with an area. It involves two main 

steps:  

• identifying the range of values present in the ACH; and  

• assessing the relative importance of the individual values. 

When considering if ACH is of State significance, the ACH Council will consider the following cultural 

values in determining whether the values meet a threshold of making an important contribution to 

understanding the heritage and cultural identity of the State.  

 

5.7. Identifying cultural values 

Aesthetic 

This value refers to how the place is experienced – including visual and non-visual aspects like sounds 

and smells – that can affect our thoughts, feelings and attitudes. 

It is important to remember that aesthetic values are culturally influenced – they shouldn’t be valued solely 

from a mono-cultural perspective of what is beautiful or artistic. For ACH to be considered of State 

significance, it should be either inspirational (or able to evoke strong feelings or special meanings), 

distinctive within the setting (or a prominent visual landmark) or display high degree of creative or technical 

achievement AND: 
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• represent a rare, endangered or unusual aspect of the aesthetic understanding of WA; 

• be recognised as an outstanding example that contributes to the cultural identity of the State; or 

• be the focus of aesthetic sentiment to a majority or minority group within WA. 

Historical 

Historical value describes the value of cultural heritage to Western Australians post contact. A place may 

have historic value because it has influenced, or has been influenced by, a historic event, phase, 

movement or activity, person or group of people. It may be the site of an important event in the State’s 

history. For any place the significance will be greater where the evidence of the association or event 

survives at the place, or where the setting is substantially intact. However, some events or associations 

may be so important that the place retains significance regardless of such change or absence of evidence. 

As ACH of State significance, the historical values of ACH must be associated with an important event or 

theme in history of the State and either: 

• important in showing patterns in the development of history locally, in a region, or on a state-wide, 

or national or global basis; or 

• associated with a particular person or cultural group important in the history of the local area, state, 

nationally or globally. 

Scientific 

Scientific value is measured by its rarity, representativeness and the extent to which it may contribute to 

further scientific understanding and information. Cultural heritage investigations are used to capture the 

scientific value of ACH. Where the scientific value of ACH is of significance to the cultural identity of WA, 

it can reveal more about an aspect of the past through examination or investigation of the place. In addition, 

to be of State significance, it must be demonstrable that scientific investigation would have the potential to 

generate actual research outcomes that benefit the understanding of Aboriginal people and the cultural 

identity of the WA community.  

Social 

Social value refers to the ties that a place has for a particular community and the meanings that it holds 

for them. This value is how people express their connection with the ACH and the meaning it has for them 

through traditional, historical and/or contemporary associations and the ACH’s ability to impact cultural 

identity. To identify ACH of value to the broader Western Australian community, this value makes 

connections to the stories WA tells about itself.  

Two of the key themes to social value are attachment and resonance. Attachment is when there is a 

demonstrated bond, connection, love or a link between the ACH and the people of WA. Resonance means 

that the ACH would represent a story the people of WA tell about themselves. 

As ACH of State significance, the social values of ACH must be crucial to a community’s sense of place 

because of associations and meanings developed from long use and association AND: 

• have importance as a place highly valued by the community of WA for reasons of cultural, symbolic, 

educational or social associations; or 

• embrace the qualities for which a place has become a focus of political, national or other cultural 

sentiment to a majority or minority group; or 

• represent a rare, endangered or unusual aspect of the cultural environment of WA. 

 


