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Objects and Principles of the ACH Act 

The objects and principles of the Aboriginal Cultural Heritage Act 2021 need to be considered when 

reading the consultation draft guiding documents.  A key feature of the Aboriginal Cultural Heritage Act 

2021 is that it recognises that Aboriginal cultural heritage is living, and that Aboriginal people are the 

custodians of their cultural heritage.  

8. Objects of Act 9. Principles relating to 

Aboriginal cultural heritage 

10. Principles relating to management 

of activities that may harm Aboriginal 

cultural heritage 

(1) The objects of this Act are as follows   

(a) to recognise —  

(i) the fundamental importance to Aboriginal 

people of Aboriginal cultural heritage and the 

central role of Aboriginal cultural heritage in 

Aboriginal communities past, present and 

future; and  

(ii) that Aboriginal people have custodianship 

over Aboriginal cultural heritage; and  

(iii) the value of Aboriginal cultural heritage to 

Aboriginal people and the wider Western 

Australian community; and  

(iv) the living, historical and traditional nature 

of Aboriginal cultural heritage;  

(b) to recognise, protect, conserve and 

preserve Aboriginal cultural heritage;  

(c) to manage activities that may harm 

Aboriginal cultural heritage in a manner that 

provides — 

 (i) clarity, confidence and certainty; and  

(ii) balanced and beneficial outcomes for 

Aboriginal people and the wider Western 

Australian community;  

(d) to promote an appreciation of Aboriginal 

cultural heritage. 

2) In the pursuit of the objects of this Act, the 

following principles must be observed — (a) 

the principles set out in section 9 relating to 

Aboriginal cultural heritage; 

(b) the principles set out in section 10 relating 

to the management of activities that may 

harm Aboriginal cultural heritage 

The principles relating to 

Aboriginal cultural heritage are 

as follows —  

(a) Aboriginal people should 

be recognised as having a 

living relationship with, and as 

being the primary custodians 

of, Aboriginal cultural heritage;  

(b) Aboriginal people should, 

as far as practicable, be 

involved in —  

(i) the recognition, protection, 

conservation and preservation 

of Aboriginal cultural heritage; 

and  

(ii) the management of 

activities that may harm 

Aboriginal cultural heritage;  

(c) as far as practicable —  

(i) Aboriginal ancestral remains 

should be in the possession, 

and under the custodianship 

and control, of Aboriginal 

people;  

(ii) secret or sacred objects 

should be in the possession, 

and under the custodianship, 

ownership, and control, of 

Aboriginal people;  

(iii) Aboriginal ancestral 

remains and secret or sacred 

objects that are not in the 

possession, and under the 

custodianship and control, of 

Aboriginal people should be 

returned to Aboriginal people 

The principles relating to the 

management of activities that may harm 

Aboriginal cultural heritage are as 

follows —  

(a) it should be recognised that —  

(i) places, objects and landscapes have 

a range of different values for different 

individuals, groups or communities, and 

those values may change for an 

individual, group or community over 

time; and  

(ii) those values includes social, 

spiritual, historical, scientific, economic 

and aesthetic values;  

(b) the range of different values for 

places, objects and landscapes held by 

different individuals, groups or 

communities, at particular times and 

over time, should be recognised and 

respected;  

(c) places and objects exist within 

landscapes and should be considered in 

that context;  

(d) as far as practicable, in order to 

utilise land for the optimum benefit of the 

people of Western Australia, the values 

held by Aboriginal people in relation to 

Aboriginal cultural heritage should be 

prioritised when managing activities that 

may harm Aboriginal cultural heritage. 
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1. Background 

This document is one of a suite of documents that have been drafted by the Department of Planning, 

Lands and Heritage (the Department) to assist the development of key regulations, statutory guidelines 

and operational policies which will support the implementation of the Aboriginal Cultural Heritage Act 

2021 (Act). The document is being made available to the public for phase two of the co-design process 

which will run from the date of release of the suite of documents until 19 August 2022, the date for which 

the submission period closes. Phase two workshops will commence throughout the State on 18 July 

2022. 

This document has been drafted following considerations of submissions and workshop feedback 

received from phase one of the co-design process.  

The Department is seeking your views to finalise the prescribed timeframes which will be 

included in the regulations and will need to be adhered to by the ACH Council, proponents of 

activities and Aboriginal parties. 

2. Terms used 

1972 Act Aboriginal Heritage Act 1972 

ACH Aboriginal cultural heritage 

ACH Act Aboriginal Cultural Heritage Act 2021 

ACH Council Aboriginal Cultural Heritage Council 

ACH management plans  Aboriginal cultural heritage management plans 

ACH Permits Aboriginal cultural heritage Permits 

  

 

3. Introduction 

The Act recognises the value of Aboriginal cultural heritage (ACH) to Aboriginal people and the wider 

Western Australian community. 

Where a proposed activity may harm ACH, Part 6 of the Act establishes processes that outline the 

responsibilities for proponents as well as the roles for the ACH Council and Aboriginal people for the 

management of the activities. In order to create certainty for all parties, Part 6 requires that certain 

processes are required to be undertaken in accordance with timeframes prescribed in regulations.   

Prescribed timeframes apply to: 

• Proponents; 

• Aboriginal persons required to be notified for ACH permit applications (tier 2 activity); 

• interested Aboriginal parties with regard to applications for ACH management plan (tier 3 activity); 

and 

• the ACH Council. 

Timeframes provide certainty of process and facilitate timely and well-informed decision making. 
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4. Legislative context 

The Act has established processes for proponents who wish to carry out tier 2 and tier 3 activities.  

Tier 2 activities are activities that involve a low level of ground disturbance to ACH and can only proceed 

through the grant of an ACH Permit by the ACH Council.  

Tier 3 activities involve moderate to high level of ground disturbance to ACH. For tier 3 activities that are 

likely to cause harm to ACH a proponent must use its best endeavours to reach agreement on an ACH 

management plan with the interested Aboriginal parties within a specified period. 

The Act has prescribed periods for notification and consultation for tier 2 and tier 3 activities.   

Persons to be notified is defined in the Act [s107] as being: 

• Each Local Aboriginal Cultural Heritage Service (LACHS) that has been appointed for an area.  

• Where a LACHS has not been appointed, each native title party for the area as well as a 

knowledge holder for the area. 

• Where a LACHS has not been appointed, and there is neither a native title party nor knowledge 

holder for the area, then the native title representative body.  

Interested Aboriginal party is defined in the Act [s135] as: 

• Each Local Aboriginal Cultural Heritage Service (LACHS) that has been appointed for an area.  

• Where a LACHS has not been appointed, each native title party for the area. 

• Where a LACHS has not been appointed, and there is no native title party either, the native title 

representative body. 

5. Considerations  

The Act provides for prescribed periods associated with ACH Permits and ACH management plans. 

These timeframes must be workable for proponents, Aboriginal parties and the ACH Council. 

Consideration has been given to the following: 

• The nature of the activity and level of approval required. 

• The need for Aboriginal people to have sufficient time to consider a proposal and provide their 

views, including having regard to cultural activities or cultural commitments and/or obligations. 

• The ACH Council will need sufficient time to be able to make well informed recommendations 

and decisions. 

• A system that provides timely approvals.  
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6. Prescribed timeframes  

 Prescribed Period Section Suggested Timeframe 

ACH Permits Period for persons to be notified 

to respond to proponent’s notice 

for a new ACH Permits and 

extension to an existing ACH 

Permit. 

113(b), 

122(3)(b) 

20 working days  

Period for persons to be notified 

to respond to the ACH Council’s 

notice of receipt of an application 

for an ACH Permit and 

application for an extension of an 

existing ACH Permit. 

118(2), 

125(2) 

20 working days  

Period for Council to make a 

decision as to whether or not to 

grant an ACH Permit or to 

extend an existing ACH Permit. 

119(2), 

126(2) 

20 working days from the 

date of receipt of ACH 

Permit application  

ACH management plans Period for interested Aboriginal 

parties and proponents to reach 

agreement on the terms of an 

ACH management plan. 

143 (2) 

80 working days  

Period for the ACH Council to 

make a decision as to whether or 

not approve an ACH 

management plan that has been 

agreed by a proponent and the 

Aboriginal party.  

150(2) 

20 working days  

Period for ACH Council to make 

a recommendation to the 

Minister about an ACH 

management plan where there 

has been no agreement between 

the proponent  and the interested 

Aboriginal party. 

162(2) 

120 working days 

Period to respond to notice from 

the ACH Council regarding its 

preliminary view that  Aboriginal 

cultural heritage is of state 

significance. 

175(3)(c)  

20 working days  

Period for ACH Council to make 

a determination as to whether 

Aboriginal cultural heritage is of 

State significance. 

176(2) 

20 working days  

 

 


