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The Department of Environmient and Conservation (DEC) classified the
property know as Lot 9002 on Plan 42137, Beaconsfield as remediated
for restricted use (with a restriction on the use of groundwater and

-excavations below 1.0m) under the. Contaminated Sites Act 2003 (the

Act) on 18 November 2008. DEC’s reasons for the classification were set
out in the ‘Nofice of Classification’ given in accordance with section 15 of
the Act on 18 Novernber 2008.

On 16 January 2009 the Contaminated Sites Committee (Commiittea)
received from the Appellants an appeal against the classification, lodged

in accordance with sections 18 and 79 of the Act. The lstter of appeal
did not specify any valid grounds of appeal. ' '

The Appellants advised that further information would ba forthcoming,
but no such information was received by the Committee.

-On 14 July 2009, in accordance with section 80 of the Act, the

Committee forwarded a copy of the appeal and supporting information to
the CEOQ of DEC for a report. .

The CEO's report, dated 27 August 2009, was forwarded to the
Appeilants for response. No response was received.

The Cemmittee considered the appeal and the CEO’s report and decided

that Lot 9002 on Plan 42137, Beaconsfield should be classified

remediated for resiricted use, and that the restrictions on excavation and

~ the use of groundwater established by the DEC should be retained.

Under section 82(2) this decision of the Committee is final and without
appeal. ' ~
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REASONS FOR DECISION

APPEAL GROUNDS (Appellants’ wordlng in italics)

GROUND 1 “There is no evidence that the Site has ever been
contaminated -with ashestos or any other material... There has
never at any stage been the presence of any form of contamination
that had the potential to present a risk of harm to human health the
environment or any envrronmental value.” .

ERM submitted to DEC on behalf of the Appellant three reports

a. Beaconsfield Landfill - Groundwater Momtormg, January 2(}'_03;
b. Beaconsfield Landfil - Soil Investigation April 2003;-and
c. Beaconsfield Landfill - Site Remediation and Validation, May 2003

DEC, reporting on the resuits of these 1nvestrgatlons advised that: “soil
testlng demonstrated that soils contained petroleum hydrocarbons at
concentrations exceeding Health Investigation Levels for residential land
uses, as well as Ecological Investigation Levels ... and fragments of
asbestos contalnmg matenals were also present”

DEC further observed “Groundwater investigations identified arsenic,
boron, chromium and nickel in concentrations exceeding Australian
dnnkmg water crltena and fong-term irrigation criteria”. :

The Committee drsmlsses this ground of appeal.

'GROUND 2 “Any elevated levels of efements and compounds found

in groundwater at the Site are natural occurring background
concentration levels typically found throughout the broader
Beaconsf'eld area.”

In support of this ground of appeal the Appellant provrded information on
groundwater monitoring wells in land inimediately to the east (lip-

 hydraulic gradient) of the site; DEC observes “The plan hrghltghts the

widespread presence of chloride and nutrient contamination in

groundwater at concentrations exceeding long term irrigation criteria”.

However, DEC also points out that the land immediately to the east of
the site, like the site itself, “was operated by Moltoni for the disposal of
coristruction and demolition waste”, The groundwater monitoring
information provided by the Appellant is not, therefore, indicative of
background levels in Beaconsfield, but of levels assoc:ated wrth a sumllar

historic land use.
The Commlttee dlsmrsses this ground of appeal

 2.10 GROUND 3 “The c!assrf’caﬂon of the Sife as having been

“remedrated” is incorrect and misleading.”

2.11 One of the reporis submitted to DEC on behalf of the Appellant was titled

“Beaconsfield Landfill — Site Remedlatlon and Validation, May 2003".




According to DEC “The rerediation works comprised the excavauon and
off-site disposal of contaminated soils and visible fragments of asbestos
- containing materials previously identified in the site.”

2.12 The Committee dismisses this ground of appeal.

2.13 GROUND 4 “The Site itself is relatively small and therefore the
groundwater will be shared by all adjoining landowners. If the Site
is classified for ‘restricted use’ then all the other landowner’s

_ properties should be similarly classified.”

2.14 This is not a valid ground of appeal. The vahdlty of the classification of
~ the subject lot is independent of whether or not adjacent lots have or
" have not been classified.

2.‘?5 The_Commlﬁee dlsmzsses this ground of appeal.

2 16 GROUND 5 “The Noﬂce and the classrf:catmn are based on
mtsmformaﬂon and incorrect assumpfrons

2 17 The Appellant does not prowde specific lnformatlon to support thls
assertion. _

2.18 The Committee dlsmisses thls ground of appeal

2.19 GROUND 6 “The Stte has never prewous!y been class:f:ed as a
contammated site.”

2.20 This is not a valid ground of appeal. The validity of the classifi cation of
. the subject lot is independent of whether or not it may have been
previously classified. SR :

2 21 The Commitiee dismisses thls ground of appeal

- Note: Section 82(2) of the Act provides that the Committes's decision under that section.is final
" and without appeal. Section 83 of the Act provides that the CEO of DEC is to give effect to the
outcome of the appeal as soon as pract:cab[e and to ensure that the details are published in the

prescn ibed manher.
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