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In the matter of: an application for review which the Minister for 

Planning has called-in and decided to determine  
 
Pursuant to:  the Planning and Development Act 2005, 

sections 246 and 247 
 
Formerly:  State Administrative Tribunal proceeding DR 63 

of 2022 
 
Applicant:  B & J Catalano Pty Ltd  
 
Respondent:  Shire of Harvey  
 
Relating to: a proposed extractive industry Lot 7 

Runnymede Road, Wellesley 
 

__________________________________________________________________________________ 

SHIRE OF HARVEY SUBMISSIONS AS TO EPA KSIA PROPOSAL 
AMENDMENT NOTICE 

__________________________________________________________________________________ 
 
 

Introduction 

 
1. These submissions respond to the Minister’s request dated 20 October 2025 that the 

parties make submissions on the EPA’s Notice of 5 September 2025 concerning the 
amendment to the Kemerton Strategic Industrial Area Strategic Proposal (EPA KSIA 
Proposal Amendment Notice).  
 

2. In order to understand any relevance of the EPA KSIA Proposal Amendment Notice, it 
is necessary first to understand:  
 
(a) any relevance of the Kemerton Strategic Industrial Area Strategic Proposal 

(KSIA Strategic Proposal); and  
 

(b) any relevance of the fact that the EPA is assessing the KSIA Strategic 
Proposal.  
 

Any relevance of the KSIA  
 

3. The following information was published by the EPA on 9 November 2021 on the 
internet link: https://consultation.epa.wa.gov.au/seven-day-comment-on-
referrals/kemerton-strategic/: Attachment A. Key passages include:  
 

Overview 

DevelopmentWA is seeking to develop the Kemerton Strategic Industrial Area 

(KSIA) for the purpose of industrial and infrastructure development as a 

strategic proposal. The KSIA is located within the Shire of Harvey, 17 

kilometres north of Bunbury. 

 

https://consultation.epa.wa.gov.au/seven-day-comment-on-referrals/kemerton-strategic/
https://consultation.epa.wa.gov.au/seven-day-comment-on-referrals/kemerton-strategic/
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The KSIA key characteristics are: 
 

• Development of the Kemerton Strategic industry Zone (Industry Core) 
which is approximately 2,024 hectares (ha). 

 
• There is an approximate 50-year time period for development. 
 
• Ultimate land use proposed is to be heavy industrial, with other land 

uses such as raw materials extraction, plantations, or other rural 
activities to be undertaken in the interim. 

 
• Protection of the Kemerton Industry Buffer Zone (approximately 5,200 

ha) is proposed, with the majority to be managed by the Department of 
Biodiversity, Conservation and Attractions in the future. Some of the 
Buffer Zone may remain in private ownership. 

 
A range of land uses and landowners currently exists within the KSIA. Some 
current land uses will continue, with the potential for the following future 
activities: 

 
• basic raw materials extraction/mining 
 
• noxious/heavy industry 
 
• light and general industry 
 
• renewable energy developments 
 
• infrastructure 
 
• telecommunications 
 
• agriculture/forestry 
 
• conservation. 

 
This information related to whether the EPA would undertake environmental input 
assessment.  
 

4. By decision published 22 November 2021, the EPA decided to undertake a Public 
Environmental Review: https://www.epa.wa.gov.au/proposals/kemerton-strategic-
industrial-area-ksia: See Attachment B.  
 

5. The ‘Proposal Content Document’ accessible at that link is not a 2021 document but a 
2024 document. Attachment C.  
 

Nevertheless it is not the same as the recently-amended version that is the subject of 

the Minister’s concern: see later in this submission. Key passages of the short 

Attachment C document are:  

 

‘The Proponent [DevelopmentWA] is seeking to develop the Kemerton 

Strategic Industrial Area (KSIA) 

for the purpose of industrial and infrastructure development  

as a Strategic Proposal.  

 

... the KSIA is approximately 7,510 ha in size, consisting of  

an Industry Core (‘Core’ 2,012 ha in size), and  

https://www.epa.wa.gov.au/proposals/kemerton-strategic-industrial-area-ksia
https://www.epa.wa.gov.au/proposals/kemerton-strategic-industrial-area-ksia
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a surrounding Buffer (5,498 ha in size).  

 

A range of land uses, and landowners currently exist within the KSIA.  

 

Some current land uses will continue,  

with the potential for future activities including but not limited to:  

- Basic raw materials extraction (sand)  

- Noxious/heavy industry  

- Light and general industry  

- Renewable energy developments - Infrastructure  

- Telecommunications  

- Conservation  

 

The Strategic Proposal is to develop the Core over an approximate 50-year 

time period while providing protection for the Buffer, the majority of which is 

likely to be managed by the Department of Biodiversity, Conservation and 

Attractions in the future. 

 

’ 

 

6. It is somewhat unclear to what extent the KSIA Strategic Proposal in its Attachment C 
version was proposing anything on privately-owned land. Set out below are competing 
considerations: 
 

Arguments for saying that KSIA 
Strategic Proposal is seeking 

environmental clearance for activities 
on private land including in the 

‘Buffer’ 
 

Arguments for saying the KSM 
Strategic Proposal is not seeking 

environmental clearance for 
activities on private land at least in 

relation to the ‘Buffer’ 
 

• “A range of land uses, and landowners 
currently exist. Some current land 
uses will continue, with the potential 
for further activities …”.  
 

• Table 2 p. 1 refers to some clearing in 
the Buffer. Proposes:  

 

• to facilitate installation/upgrades 
of infrastructure servicing the 
Core; and  
 

• “the Proponent is seeking to develop 
…”. No evidence of private 
landowners being co-proponents. 
 

• Development is only of the Core 
whilst so far as the Buffer is 
concerned, the Proposal refers to its 
protection – see “Short Description”.  
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• limited basic raw materials 
extraction (sand) for fill 
requirements in the Core.  

 

 
7. The land the subject of this called-in review proceeding is private land.  

 
8. The advice from the Department of Water and Environmental Regulation (Section 24 

Bundle pp. 167 – 176) does not refer to a pending Environment Impact Assessment 
No. 2317 as a reason to suspend consideration of the development approval 
application, as would be expected if the applicant’s proposed extractive industry  came 
within the scope of the KSIA Strategic Proposal: see s. 41 of the Environmental 
Protection Act 1986.  
 

9. Nothing in the Statement of the applicant’s planner SG Allerding dated 18 July 2022 
suggests that the extractive industry is covered as an activity for which environmental 
clearance is sought via the KSIA Strategic Proposal. 
 

10. The applicant relies not on ‘limited … [sand] extraction for fill requirements in the 
[KSIA’s] Core’, but rather, on supplying sand for regional supply requirements: see eg, 
Allerding para 56 Table 3 factors (c), (e), (n), (x) (including especially the Bunbury 
Outer Ring Road); see also para 57(d) and (e). 

 
Any relevance of the fact that the EPA is assessing the KSIA Strategic Proposal 

 

11. The process would culminate in the Environment Minister deciding (having regard to 
the EPA environmental assessment) whether to clear other decisional authorities to 
approve the implementation of the proposal – and if so on what conditions: EP Act s. 
45. This would be by way of a Ministerial Statement.  
 

Effect of the EPA KSIA Proposal Amendment Notice  
 

12. The EPA KSIA Proposal Amendment Notice Attachment D refers to the ‘the proposal 
area’ as a whole being reduced from 7,510ha to 4,774ha to exclude ‘existing or 
privately previously approved projects and protected land’.  
 

13. However, the amended Proposal Content Document continues to refer to the KSIA as 
7,510ha in area.  
 

14. The map forming part of the amended Proposal Content Document refers to 
‘Exclusions’. It colours the Strategic Proposal Area in light blue, and identifies internal 
exclusions in three categories:  
 

• Existing Environmental Approvals;  

 

• Existing Environmental offsets; and  

 

• Private Landholdings.  

 

15. The review site is of course in the category of Private Landholdings. Attachment E is 
a copy of the amended Proposal Content Document’s map superimposing the 
delineation of the review site.  
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Discussion  
 

16. Having regard to the table at paragraph 6, and paragraphs 7 – 9 above, sand extraction 
from the subject site never was part of the KSIA Proposal.  
 

17. If what was being assessed by the EPA was a land use planning document intended 
to form part of the planning framework, which would indicate the opportunities and 
constraints for public land and private land alike, but without constituting an intent by 
any landholder to actually go ahead with such a use, then the relevant instrument 
would have been a planning scheme or a planning scheme amendment submitted for 
environmental assessment under the Environmental Protection Act Part IV Division 3. 
The KSIA Proposal is not such a planning scheme. The planning scheme provisions 
that do apply, have already been addressed in evidence to date.  
 

18. If sand mining on the review site never was part of the KSIA Proposal, then the 
amendment of the KSIA Proposal, and the EPA KSIA Proposal Amendment Notice, 
have no direct impact on the approval or refusal of sand mining on the review site.  
 

19. However, the Shire submits that the EPA KSIA Proposal Amendment Notice indirectly 
supports the refusal of the application the subject of the review proceedings, in two 
ways. 
 

20. Firstly, the enormous reduction in intended clearing from 1450ha to 659ha, reflects a 
contemporary normative recognition that the vegetation of the area is of great 
environmental value and should be preserved unless clearing is not reasonably 
avoidable. Further detail is contained in the dot-points on p. 2 of the EPA KSIA 
Proposal Amendment Notice, including reference to significant reductions to impacts 
on banksia woodlands and cockatoo habitats. The application runs against the 
prevailing normative presumption of preservation of vegetation in this immediate 
region.  
 

21. Secondly, Development WA’s abandonment of any intention to extract sand within the 
Buffer for fill requirements in the Core, controverts the applicant’s arguments here that 
there is such a vital strategic need for sand in the region, that the community can ill 
afford the upholding of a refusal of the extraction proposal.  
 

 
 
 
 
 

_________________________ 
PL Wittkuhn 

Partner 
McLeods Lawyers 

Solicitors for the Respondent 
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Attachment A 

 
 
 

 
 

 

 



7 
 

89_49212_059.docx  

 

Attachment B 
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Attachment C 
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Attachment D 
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Attachment E 

 
 

 


