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[bookmark: _Toc140847343][bookmark: _Toc217036100]DEFINITIONS AND INTERPRETATION
[bookmark: _Toc140846562][bookmark: _Toc140846822][bookmark: _Toc140847082][bookmark: _Toc140847344][bookmark: _Toc140847608][bookmark: _Toc140847868][bookmark: _Toc140848126][bookmark: _Toc140848383][bookmark: _Toc140848640][bookmark: _Toc140848897][bookmark: _Toc140846563][bookmark: _Toc140846823][bookmark: _Toc140847083][bookmark: _Toc140847345][bookmark: _Toc140847609][bookmark: _Toc140847869][bookmark: _Toc140848127][bookmark: _Toc140848384][bookmark: _Toc140848641][bookmark: _Toc140848898][bookmark: _Toc126475566][bookmark: _Toc126476110][bookmark: _Toc127270383][bookmark: _Toc127530197][bookmark: _Toc140847346][bookmark: _Toc217036101]Definitions
The Definitions in the General Conditions of Contract also apply to this Request.
In this Request, unless the context otherwise requires: 
Addendum means any addendum issued via the Electronic Lodgement Platform by the Principal in relation to the Request. 
Applicable Policies means the applicable part(s) of the Housing Authority and/or Government policies specified in the Request, which form part of the Request.
Business Day means any day except for Saturday, Sunday or a public holiday in Perth, Western Australia.
Closing Time means the time and date specified in the Request as the closing time for the submission of Tenders.
Electronic Lodgement Platform means the Western Australian Government’s electronic tender lodgement platform – Tenders WA www.tenders.wa.gov.au, or such alternative platform specified in the Request.
Financial Information means any information of a financial nature, including:
legal structure and ownership;
financial reports prepared by a qualified accountant;
quarterly financial accounts for the current financial year signed by  a director;
up to date management accounts;
current year budgets and forecasts;
details of debt facilities, financial covenants and contingent liabilities;
details of any current or pending legal action; and
details of directors and senior management
Principal means the State Agency issuing the Request, as noted on the front page of the Request
	
Request means the request for tender issued by the Principal, which includes these Request for Tender Conditions.
Request for Tender Conditions means this document. 
	State means the State of Western Australia
State Agency has the meaning given in the Procurement Act 2020 (WA).
Tender means an offer submitted by the Tenderer in response to the Request.
Tender Documents has the meaning given in the Request.
Tender Information means all information, other than the Tenderer’s Tender, submitted by the Tenderer in response to, or in connection with, the Request.
Tender Validity Period means the period of time specified as such in the Request, commencing from the Closing Time, as may be extended in accordance with the Request
Tendered Price means the price, or the price determined by applying the formula or method, specified in the Tender. 
Tenderer means an entity that lodges a Tender in response to this Request.

[bookmark: _Toc140846565][bookmark: _Toc140846825][bookmark: _Toc140847085][bookmark: _Toc140847347][bookmark: _Toc140847611][bookmark: _Toc140847871][bookmark: _Toc140848129][bookmark: _Toc140848386][bookmark: _Toc140848643][bookmark: _Toc140848900][bookmark: _Toc126475567][bookmark: _Toc126476111][bookmark: _Toc127270384][bookmark: _Toc127530198][bookmark: _Toc140847348][bookmark: _Toc217036102]Interpretation
In this Request, unless the context otherwise requires:
the singular includes the plural and vice versa;
a reference to any thing is a reference to the whole or any part of it and a reference to a group of things or persons is a reference to any one or more of them, but is not to be taken as implying that performance of part of an obligation constitutes performance of the whole;
no rule of interpretation applies to the disadvantage of the Principal on the basis that it was responsible for preparing the Request;
If the work “including” or “includes is used, the works “without limitation” are taken to immediately follow;
headings are included for convenience only and do not affect the interpretation of this Request;
a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of it;
if a word or phrase is defined, other grammatical forms of that word or phrase have a corresponding meaning;
if a period of time is specified and dates from a given day or the day of an act or event, it is to be calculated inclusive of that day; 
a reference to a gender includes other genders;
a reference to a person includes a State Agency, a public body, a company and an incorporated or unincorporated association or body of persons;
a reference to a person includes a reference to the person’s executors, administrations, successors, substitutes (including a person taking by novation) and permitted assigns;
if the Tenderer consists of a partnership or joint venture, then:
(i) an obligation imposed on the Tenderer under the Request binds each person who comprise the Tenderer joint and severally
(ii) each person who comprises the Tenderer agrees to do all things necessary to enable the obligations imposed on the Tenderer under the Request to be undertaken; and
(iii) the act of one person who comprises the Tenderer binds the other person who comprise the Tenderer.
an agreement, representation or warranty on the part of or in favour of two (2) or more persons binds, or is for the benefit of, them jointly and severally;
a reference to the Request or another instrument includes all variations and replacements of either of them despite any change of, or any change in the identity of, the Principal or the Tenderer;
a reference to a clause, schedule, attachment or appendix is a reference to a clause, schedule, attachment or appendix to the Request;
all the provisions in any schedule, attachment or appendix to the Request are incorporated in, and form part of, the Request and bind the Principal and the Tenderer;
a reference to writing includes any means of representing or reproducing words in visible form including by electronic means;
a reference to liability includes all obligations to pay money and all other losses, costs and expenses of any kind;
a reference to a day is to a calendar day, a month is a calendar month and a year is to a calendar year;
if a date stipulated for payment or for doing an act is not a Business Day, the payment must be made, or the act must be done, on the next Business Day;
a reference to a monetary amount means that amount in Australian currency; and
a reference to time means Australian Western Standard Time
[bookmark: _Toc217036103][bookmark: _Toc140847349]SUBMISSION OF TENDER
[bookmark: _Toc140847350][bookmark: _Toc217036104]Complete Tender before Closing Time
(1) Any Tender which:
is not submitted before the Closing Time;
is incomplete at the Closing Time; or
is not submitted in accordance with the provisions of this clause 2,
will be excluded from consideration, unless the Tenderer can provide conclusive evidence of mishandling of the Tender.
(2) In the case of submission of the Tender by hand or by post, mishandling will only have occurred where the Tender was received by the Principal prior to the Closing Time but the Tender was not transferred by the Principal to the tender box by the Closing Time.
[bookmark: _Toc140847351][bookmark: _Toc217036105]Electronic Submission
If the Tenderer submits the Tender electronically, the Tenderer:
(1) must ensure that any files uploaded are in one of the following file formats and extension or such other file format specified in the Request:
	.doc/.docx*
	.pub*
	.pdf#
	.txt
	.rtf
	.ppt/pptx
	.xls/.xlsx*


* Microsoft Compatible
# Adobe Compatible
NB: Zipped Files Acceptable
(2) must ensure the Tender is submitted into the correct Request number on the Electronic Lodgement Platform;
(3) must comply with any specific electronic upload requirements described in the Request; and
agrees that:
1. receipt of the Tender will be determined by the date and time shown on the receipt issued by the Electronic Lodgement Platform or, if no receipt is issued, the date and time which the Principal’s computer records that the Tender was received;
if any file uploaded as part of the Tender contains a virus, then notwithstanding any disclaimer made by the Tenderer in respect of viruses, the Tenderer must pay the Principal all costs incurred by the Principal arising from, or in connection with, the virus;
electronic lodgement of the Tender may take time and the Tenderer must make its own assessment of the time required for full transmission of its Tender; 
The Principal will not be responsible in any way for any loss, damage or corruption of the electronic copy of the  Tender;
if the Tender becomes corrupted, illegible or incomplete as a result of transmission, storage, encryption or decryption, then the Principal may request the Tenderer to provide another copy of the Tender either electronically or in hard copy or both; and
if the Principal requests the provision of another copy of the Tender, then the Tenderer must;
(i) provide the copy in the form or forms requested within the period specified by the Principal;
(ii) provide a statutory declaration that the copy is a true copy of the Tender which was electronically submitted by the Tenderer and that no changes to the Tender have been made after the initial attempted electronic submission; and
(iii) provide a copy of the Electronic Lodgement Platform receipt for the initial attempted electronic submission.
[bookmark: _Toc217036106][bookmark: _Toc217036107][bookmark: _Toc140847352]ALTERNATIVE PROPOSALS
The Request will specify if, and on what terms, departures or non-compliances will not constitute an alternative proposal.
Where an alternative is tendered, the Tenderer shall include a fully detailed description and shall state clearly the manner in which it differs from that specified in the Request.
For an alternative proposal to be considered, it must be submitted on the Form of Tender, duly completed, signed, dated and marked “Alternative Proposal”.
Any Tenderer submitting alternatives shall also submit a Tender that complies with the Tender Documents. 
Where a Tenderer submits an alternative proposal only, the alternative proposal will only be considered by the Principal once the selection process as identified in the Request, has been completed for all other Tenders that have complied with the Tender Documents, and that selection process has determined those Tenders are not value for money.
[bookmark: _Toc217036108]CANCELLATION AND VARIATION OF REQUEST
(1) The Request may only be varied, supplemented, superseded or replaced by an Addendum.  No statement or representation made by the Principal varies, supplements, supersedes or replaces the Request, unless the statement or representation is confirmed by an Addendum.
(2) The Principal reserves the right, at any time and from time to time, to cancel, vary, supplement, supersede or replace the Request or any part of the Request, in which case:
(a) the Requesting Agency will notify potential Tenderers, or publish a notification electronically on or through the Electronic Lodgement Platform, that an Addendum has been issued or the Request has been cancelled; and
(b) the Tenderer shall not have any recourse against the Principal whatsoever including for claims for any costs or expenses incurred up to and including the date that the Request or any part of the Request is cancelled, varied supplemented, superseded or replaced.
(3) Each Addendum issued shall be deemed to be incorporated in, and to form and be read as part of, the Request. The Tenderer must prepare its Tender to take into account and reflect the content of each Addendum.
[bookmark: _Toc217036109][bookmark: _Toc140847353]ABSENCE OF OBLIGATION
No legal obligation of any kind will be owed to any Tenderer as a result of the issues of this Request or the submission of any Tender.
Without limitation, no contract arises between the Principal and the Tenderer as to the process contemplated by this document and this document does not constitute an offer to undertake the Development or otherwise. 
If, notwithstanding this provision, a contract is held to have come into existence as a result of this Request, the Principal’s liability in respect of that contract is limited to $1.00. 
[bookmark: _Toc217036111]PRINCIPAL'S RIGHTS
[bookmark: _Toc140847354][bookmark: _Toc217036112]Accepting or Rejecting Tenders
(1) The Principal is not obliged to accept the Tender containing the lowest Tendered Price or any Tender.
(2) If the Tenderer’s Tender makes reference to information on its website, or on any other website, the Principal will not take into account that information when evaluating a Tender.
(3) The Principal may, without liability, reject any Tender or all Tenders, in the Principal’s absolute discretion, including if in  the Principal’s opinion:
(a) (failure to comply with Request for Tender Conditions or Request) a Tender fails to comply with these Request for Tender Conditions or any of the requirements of the Request;
(b) (false or misleading) a Tender contains information or representations that are false or misleading;
(c) (change of control) anything occurs, the effect of which is to transfer, directly or indirectly, the management or control of the Tenderer to another person, including in respect of a Tenderer which is a body corporate, if there is a change in control of the Tenderer within the meaning of the Corporations Act 2001 (Cth);
(d) (change of consortium membership) in respect of a Tenderer which consists of a consortium, there is a change of membership of the consortium members;
(e) (change of policy or commercial reasons) the Request should be cancelled for any reason, including due to changes of policy or for commercial reasons;
(f) (reputation) the reputation of the Principal or the State is, or is likely to be damaged by any at or omission of the Tenderer or by the Principal or the State dealing with the Tenderer; or
(g) (compliance with PBA requirements) upon the basis of the Tenderer’s past performance in relation to compliance with PBA requirements on previous PBA projects
(4) In evaluating a Tender, the Principal may take into account any information in connection with the Tender or regarding the Tenderer that the Principal has in its possession or receives from any other State Agency, the public domain, investigations or any other source, including information about the past or current performance of the Tenderer under any other contract, arrangement or dealing between the Tenderer and the State or any State Agency.
(5) In evaluating a Tender, the Principal may determine that the Tender is an alternative proposal, irrespective of whether the Tenderer has indicated as such, and may exercise it rights with respect to evaluating alternative proposals as outlined in the Request and these Request for Tender Conditions.
[bookmark: _Toc140847355][bookmark: _Toc217036113][bookmark: _Ref219115169]Clarifying Tenders and Requesting Information
(1) After the Closing Time, the Principal may request that the Tenderer provide:
additional information in relation to the content of the Tender for the sole purpose of clarifying the Tender;
Financial Information regarding the financial capacity of the Tenderer;
additional documents or information as specified in the Request; or
evidence to the satisfaction of the Principal to verify the validity of the Tenderer’s claim for any financial preference,
and the Tenderer must provide such information to the Principal within two (2) Business Days of the request to provide the information or such later time as specified by the Principal.
(2) The Principal reserves the right to:
(a) conduct site visits of one or more Tenderers as it deems appropriate;
(b) hold interviews and workshops with one or more Tenderers to discuss any matter arising out of the Request or its respective Tender;
(c) request that one or more Tenderers provide additional information including samples, testing and presentations; and
(d) provide additional information to one or more Tenderers
(3) The Principal has no obligation to identify matters requiring clarification.
(4) Any decision to make a request for a clarification or additional information or to exercise another right under this clause 7.2is at the sole and absolute discretion of the Principal
(5) If a Tenderer is unable to provide satisfactory evidence to the Principal in accordance with clause 4.2(1)(d), that component of the Tender may be considered invalid and the preference may not be applied to the Tender.
[bookmark: _Toc140847356][bookmark: _Toc217036114]Discretion
(1) Whenever the consent of the Principal is required under the Request, that consent may be given or withheld by the Principal in the Principal’s absolute discretion and may be given subject to such conditions as the Principal may determine.
(2) The Principal is not obliged to give reasons for the exercise of its discretion of the imposition of any condition.
[bookmark: _Toc140847357][bookmark: _Toc217036115]SHORTLISTING AND PREFERRED TENDERER
[bookmark: _Toc140847358][bookmark: _Toc217036116]Shortlisting
[bookmark: _Toc140847359]The Principal may, but is not obliged to, short-list a number of Tenderers.
[bookmark: _Toc140847360]Short-listing does not confer any rights on a Tenderer and the Request for Tender Conditions, including clause 7, continue to apply until such time as a contract is awarded or the Request is terminated.
[bookmark: _Toc140847361][bookmark: _Toc217036117]Selection of Preferred Tenderer
The Principal may, but is not obliged to select, one or more Tenderers as a preferred Tenderer;
Selection as a preferred Tenderer does not confer any rights on a preferred Tenderer and the Request for Tender Conditions, including clause 7, continue to apply until such time as a contract is awarded or the Request is terminated.
The Tenderer agrees that, if it is selected as a preferred Tenderer, then:
its Tender will remain open for acceptance by the Principal at any time prior to the expiry of the Tender Validity Period;
the Principal may choose to negotiate any aspect of the Tender; and
the Principal may request the Tenderer to provide a performance guarantee, a bank guarantee or some other form of security on terms and conditions acceptable to the Principal.
At any time during the negotiations either the Principal or a preferred Tenderer may terminate the negotiations for any reason in which case, the Principal may, without limiting its rights under these Request for Tender Conditions:
accept the Tenderer’s original Tender:
select and the negotiate with any other Tenderer as a preferred Tenderer in accordance with this clause 8.2; or
terminate the Request.
[bookmark: _Toc140846580][bookmark: _Toc140846840][bookmark: _Toc140847100][bookmark: _Toc140847362][bookmark: _Toc140847626][bookmark: _Toc140847884][bookmark: _Toc140848142][bookmark: _Toc140848399][bookmark: _Toc140848656][bookmark: _Toc140848913][bookmark: _Toc217036118][bookmark: _Toc523918760][bookmark: _Toc126475569][bookmark: _Toc126476113][bookmark: _Toc127270386][bookmark: _Toc127530200][bookmark: _Toc134962214][bookmark: _Toc263083180][bookmark: _Toc156411370][bookmark: _Toc290361907][bookmark: _Toc258403815][bookmark: _Ref258409401][bookmark: _Toc260835806][bookmark: _Ref261525985][bookmark: _Toc263083172]TENDERS
[bookmark: _Toc140847364][bookmark: _Toc217036119]Tenderer’s Agreement
In submitting a Tender, the Tenderer is deemed to have read and agreed to these Request for Tender Conditions and agree that:
(information true and correct) all information in its Tender and all Tender information is true and correct at the time of its submission;
(relies on own enquires) other than in respect of information provide by the Principal to the Tenderer in writing, it relies entirely on its own enquiries in relation to all matters in respect of the Request and the Tender Documents;
(understood Request) it has examined and understood the Request, the Tender Documents and any other information available to the Tenderer in respect of the Request;
(understood Addenda) it will, prior to the Closing Time, log on to the Electronic Lodgement Platform to ensure that prior to submitting its Tender it has examined and understood each Addendum in respect of the Request. By submitting its Tender the Tenderer will be deemed to have examined, understood and incorporated each Addendum into its Tender;
(Applicable Policies) it has examined, understood and will comply with the Applicable Policies;
(made reasonable enquiries) it has examined all information relevant to the risks, contingencies and other circumstances having an effect on its Tender which is obtainable by the making of reasonable enquiries, which enquiries the Tenderer has made;
(does not rely on warranties) other than information provided by the Principal to the Tenderer in writing, it does not rely on any warranty or representation of the Principal or any person actually or ostensibly acting on behalf of the Principal;
(no reference to information on websites) it must not make reference to any information contained on the Tenderer's website or on any other website. Any information on the Tenderer's website or on any other website which the Tenderer wishes the Principal to rely on must be set out in full in the Tenderer's Tender.
(no secret commission) it has not paid or received, and will not pay or receive, any secret commission in respect of the Request;
(no collusion) it has not colluded, and will not collude, with any other person in respect of the Request or the Tender;
(no inflation or deflation of Tendered Price) its Tendered Price is not inflated or deflated to advantage another Tenderer;
(no anti-competitive or unethical behaviour) it has not otherwise engaged in any anti-competitive or unethical behaviour that has the potential to advantage or disadvantage itself, any other Tenderer or the Principal; 
(no unlawful arrangement) it has not entered, and will not enter, into any unlawful arrangement with any other person in respect of the Request;
(no improper influence) it has not sought, and will not seek, to influence any decision in respect of the Request by improper means;
(own cost and expenses) it will pay its own costs and expenses in connection with:
the preparation and submission of its Tender; and
any enquiries or consideration of further information or discussions or negotiations with, or provision of further information to, the Principal, whether before or after the submission of its Tender,
irrespective of whether its Tender is accepted or not; and
(use of Request documents) the Request documents (and all intellectual property in the Request documents) are the property of the Principal, and the Tenderer will not:
divulge information contained in the Request documents except as necessary for the compilation of a Tender; or
use information contained in the Request documents for any purpose other than the preparation and submission of a Tender.
[bookmark: _Toc140846583][bookmark: _Toc140846843][bookmark: _Toc140847103][bookmark: _Toc140847365][bookmark: _Toc140847629][bookmark: _Toc140847887][bookmark: _Toc140848145][bookmark: _Toc140848402][bookmark: _Toc140848659][bookmark: _Toc140848916][bookmark: _Toc140846584][bookmark: _Toc140846844][bookmark: _Toc140847104][bookmark: _Toc140847366][bookmark: _Toc140847630][bookmark: _Toc140847888][bookmark: _Toc140848146][bookmark: _Toc140848403][bookmark: _Toc140848660][bookmark: _Toc140848917][bookmark: _Toc140846585][bookmark: _Toc140846845][bookmark: _Toc140847105][bookmark: _Toc140847367][bookmark: _Toc140847631][bookmark: _Toc140847889][bookmark: _Toc140848147][bookmark: _Toc140848404][bookmark: _Toc140848661][bookmark: _Toc140848918][bookmark: _Toc140846586][bookmark: _Toc140846846][bookmark: _Toc140847106][bookmark: _Toc140847368][bookmark: _Toc140847632][bookmark: _Toc140847890][bookmark: _Toc140848148][bookmark: _Toc140848405][bookmark: _Toc140848662][bookmark: _Toc140848919][bookmark: _Toc140846587][bookmark: _Toc140846847][bookmark: _Toc140847107][bookmark: _Toc140847369][bookmark: _Toc140847633][bookmark: _Toc140847891][bookmark: _Toc140848149][bookmark: _Toc140848406][bookmark: _Toc140848663][bookmark: _Toc140848920][bookmark: _Toc140846588][bookmark: _Toc140846848][bookmark: _Toc140847108][bookmark: _Toc140847370][bookmark: _Toc140847634][bookmark: _Toc140847892][bookmark: _Toc140848150][bookmark: _Toc140848407][bookmark: _Toc140848664][bookmark: _Toc140848921][bookmark: _Toc140847371][bookmark: _Toc217036120]Tender Validity Period
The Tenderer may withdraw its Tender at any time prior to acceptance by notifying the Principal in writing.
Unless the Tenderer withdraws its Tender under clause 9.2(1), the Tenderer agrees that its Tender will remain open for acceptance by the Principal for the Tender Validity Period.
The Tender Validity Period may be extended or further extended by the Principal by advising each Tenderer in writing at any time or times.
[bookmark: _Toc140846590][bookmark: _Toc140846850][bookmark: _Toc140847110][bookmark: _Toc140847372][bookmark: _Toc140847636][bookmark: _Toc140847894][bookmark: _Toc140848152][bookmark: _Toc140848409][bookmark: _Toc140848666][bookmark: _Toc140848923][bookmark: _Toc140846591][bookmark: _Toc140846851][bookmark: _Toc140847111][bookmark: _Toc140847373][bookmark: _Toc140847637][bookmark: _Toc140847895][bookmark: _Toc140848153][bookmark: _Toc140848410][bookmark: _Toc140848667][bookmark: _Toc140848924][bookmark: _Toc140846592][bookmark: _Toc140846852][bookmark: _Toc140847112][bookmark: _Toc140847374][bookmark: _Toc140847638][bookmark: _Toc140847896][bookmark: _Toc140848154][bookmark: _Toc140848411][bookmark: _Toc140848668][bookmark: _Toc140848925][bookmark: _Toc140846593][bookmark: _Toc140846853][bookmark: _Toc140847113][bookmark: _Toc140847375][bookmark: _Toc140847639][bookmark: _Toc140847897][bookmark: _Toc140848155][bookmark: _Toc140848412][bookmark: _Toc140848669][bookmark: _Toc140848926][bookmark: _Toc140846594][bookmark: _Toc140846854][bookmark: _Toc140847114][bookmark: _Toc140847376][bookmark: _Toc140847640][bookmark: _Toc140847898][bookmark: _Toc140848156][bookmark: _Toc140848413][bookmark: _Toc140848670][bookmark: _Toc140848927][bookmark: _Toc140846595][bookmark: _Toc140846855][bookmark: _Toc140847115][bookmark: _Toc140847377][bookmark: _Toc140847641][bookmark: _Toc140847899][bookmark: _Toc140848157][bookmark: _Toc140848414][bookmark: _Toc140848671][bookmark: _Toc140848928][bookmark: _Toc140846596][bookmark: _Toc140846856][bookmark: _Toc140847116][bookmark: _Toc140847378][bookmark: _Toc140847642][bookmark: _Toc140847900][bookmark: _Toc140848158][bookmark: _Toc140848415][bookmark: _Toc140848672][bookmark: _Toc140848929][bookmark: _Toc140846597][bookmark: _Toc140846857][bookmark: _Toc140847117][bookmark: _Toc140847379][bookmark: _Toc140847643][bookmark: _Toc140847901][bookmark: _Toc140848159][bookmark: _Toc140848416][bookmark: _Toc140848673][bookmark: _Toc140848930][bookmark: _Toc217036121][bookmark: _Toc217036122][bookmark: _Toc140846600][bookmark: _Toc140846860][bookmark: _Toc140847120][bookmark: _Toc140847382][bookmark: _Toc140847646][bookmark: _Toc140847904][bookmark: _Toc140848161][bookmark: _Toc140848418][bookmark: _Toc140848675][bookmark: _Toc140848932][bookmark: _Toc140846601][bookmark: _Toc140846861][bookmark: _Toc140847121][bookmark: _Toc140847383][bookmark: _Toc140847647][bookmark: _Toc140847905][bookmark: _Toc140848162][bookmark: _Toc140848419][bookmark: _Toc140848676][bookmark: _Toc140848933][bookmark: _Toc140846602][bookmark: _Toc140846862][bookmark: _Toc140847122][bookmark: _Toc140847384][bookmark: _Toc140847648][bookmark: _Toc140847906][bookmark: _Toc140848163][bookmark: _Toc140848420][bookmark: _Toc140848677][bookmark: _Toc140848934][bookmark: _Toc140846603][bookmark: _Toc140846863][bookmark: _Toc140847123][bookmark: _Toc140847385][bookmark: _Toc140847649][bookmark: _Toc140847907][bookmark: _Toc140848164][bookmark: _Toc140848421][bookmark: _Toc140848678][bookmark: _Toc140848935][bookmark: _Toc140847386][bookmark: _Toc217036123]Disclosure of Tender and Tender Information
The Principal may:
make copies of the Tender and Tender Information; and
provide the Tender and any Tender Information (including Financial Information) to its officers, employees, agents and contractors and any officer or employee of any other State Agency involved in the Request,
for the purpose of evaluating the Tender.
The Tenderer agrees and acknowledges that its Tender and its Tender Information:
Are subject to the Freedom of Information Act 1992 (WA); and
May be disclosed by the Principal or the State under a court order, upon request by a Minister, Parliament or any committee of Parliament or if otherwise required by law.
By submitting and Tender, the Tenderer releases the Principal and the State from all liability whatsoever (including for negligence) for any loss, injury, damage, liability, costs or expense resulting from the disclosure of its Tender and its Tender Information under this clause 9.3 by the Principal or the State.
The Tenderer agrees and acknowledges that the powers and responsibilities of the Auditor General for the State under the Financial Management Act 2006 (WA) and the Auditor General Act 2006 (WA) are not affected in any way by the Request.
Subject to this clause and to the provisions of the Financial Management Act 2006 and the Auditor General’s Act 2006,  the Principal will not make public any part of the Tender or any Tender Information that the Tenderer expressly and reasonably nominates in its Tender as confidential.  However,  the Principal may require the Tenderer to withdraw any claim to confidentiality in respect of any part of the Tender or any Tender Information as a condition of further consideration, or acceptance, of the Tender.
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A Tender is not assignable or transferrable by the Tenderer without the prior written consent of the Principal.
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A Tender is, upon submission, the absolute property of the Principal and will not be returned to the Tenderer.  Subject to clause 9.3, nothing in this provision affects the ownership of intellectual property rights of the Tenderer in the Tender, except that the Principal may make such copies of the Tender as the Principal requires for the proper evaluation of the Tender.
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[bookmark: _Toc217036128]Authorised Officers and Representatives
Any matter which may be done, or notice which may be given, by the Principal may be done, or given, by an authorised officer or nominated representative of the Principal.
[bookmark: _Toc217036129]Conflict of Interest
The Tenderer must, prior to any acceptance of its Tender by the Principal, disclose to the Principal any information that is or might be relevant to determining whether an actual, potential or perceived conflict of interest exists or might exist in relation to the Tenderer or the performance of the contract (if awarded) by the Tenderer.
The Tenderer must declare any relevant information under clause 7.2(1) immediately upon identifying or becoming aware of that information.
The Principal may, in its discretion, accept or reject the Tender if the Principal considers that the Tenderer has, or could reasonably be considered to have, an actual, potential or perceived conflict of interest in relation to the Request or the performance of the contract (if awarded).
[bookmark: _Toc217036130]No Bribe, Inducement or Offer of Employment
The Tenderer must not, without the prior written consent of the Principal, directly or indirectly approach or communicate with any officer or employee of the Principal having any connection or involvement with the Request with respect to:
an offer of employment; or
availability of employment,
with the Tenderer or any related entity.
The Tenderer must not directly or indirectly offer a bribe, gift or inducement to any officer or employee of the Principal in connection with the Request.
[bookmark: _Toc140847600][bookmark: _Toc140847602]
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