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1. Introduction 
At its May 2024 meeting, the Western Australian Planning Commission (WAPC) resolved to proceed with 
this amendment to the Metropolitan Region Scheme (MRS), in accordance with the provisions of section 
35 of the Planning and Development Act 2005 and regulation 4 of the Planning and Development (Region 
Planning Schemes) Regulations 2023. 

2. The proposed amendment 
The amendment proposal was described in the previously published Amendment Report, and a 
description of the proposal is repeated below. 
 
The purpose of the amendment is to rezone an approximately 57.76 hectares from the Rural - Water 
Protection zone to the Urban and Urban Deferred zones in the Metropolitan Region Scheme (MRS). The 
proposed amendment will primarily facilitate future residential development with areas of public open 
space. 

Lifting of Urban Deferment Requirements 
A portion of the subject land is being zoned Urban Deferred, as the following requirements are to be 
addressed prior to being transferred to the Urban zone: 

• Confirmation of the Primary Regional Roads (PRR) reservation requirements for the future 
widening of Rowley Road. 

3. Environmental Protection Authority advice 
On 31 October 2024, the Environmental Protection Authority (EPA) determined that the amendment did 
not require assessment under Part IV of the Environmental Protection Act 1986, and provided advice on 
flora and vegetation, terrestrial fauna and inland waters. 
 
A copy of the notice from the EPA is in Appendix A of the Amendment Report. 

4. Call for submissions 
The amendment was advertised for public submissions for a total of 69 days from 24 December 2024 to 
03 March 2025. 
 
The amendment was made available for public inspection online at the Department of Planning, Lands and 
Heritage website. 
 
During the public inspection period, notice of the amendment was published on three occasions in The West 
Australian and two occasions in the Sunday Times. The WAPC made reasonable attempts to notify and invite 
affected landowners, local government/s and other public authorities to comment on the amendment. 

5. Submissions 
71 submissions were received on the amendment; 43 submissions objected, 9 submissions were of 
support and 19 were of general comments, non-objection or no comment.  
 
Copies of all written submissions are contained within this report. 
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6. Main issues raised in submissions 
Perth and Peel@3.5million / South Metropolitan Peel Sub-Regional 
Planning Framework 
Submissions advise that the amendment is not identified for urbanisation in the Perth and Peel@3.5 
million/South Metropolitan Peel Sub-Regional Planning Framework (the Framework). 
 
WAPC Response: The Perth and Peel@3.5million and associated Sub-Regional Frameworks are the first 
step in the ongoing process of refining and detailing planning proposals for an area. The Framework states 
that this refinement will continue through the region and local planning schemes, structure planning, 
subdivision and/or development.  
 
Notwithstanding the site’s designation as Rural Residential in the Framework, the WAPC supports the 
urbanisation of the site as it is a relatively unique proposal which completes the urbanisation of the south 
Banjup locality and maximises the use of existing services and infrastructure. 
 
The WAPC advises that this recommendation responds to the individual and particular circumstances of 
this proposal and is not necessarily a recommendation that may be applicable in other areas or 
circumstances.  

Jandakot Groundwater Mound  
Submissions advise that the amendment is inconsistent with the provisions of draft State Planning Policy 
2.9 Planning for Water (draft SPP 2.9). However, since the conclusion of advertising draft SPP 2.9 has been 
finalised and adopted as State Planning Policy 2.9 Water (SPP 2.9). 
 
WAPC Response: State Planning Policy 2.9 Water (SPP 2.9) states that there is a general presumption 
against new urban or industrial land uses in the Rural - Water Protection zone. However, SPP 2.9 
recognises that there are situations where development may be appropriate following a government led 
strategic planning process which determines an Urban rezoning is the preferred outcome for the land.  
 
The site is designated as Rural Residential in the South Metropolitan Peel Sub-Regional Planning 
Framework and therefore inconsistent with the requirements of SPP 2.9. However, the WAPC does have 
discretion when considering the merits of a particular case. 
 
SPP 2.9 provides a range of measures which should be considered including approval of a District Water 
Management Strategy (DWMS), consideration of the Water Quality Protection Note 25 - Land Use 
Compatibility Tables for Public Drinking Water Source Areas, and a connection to reticulated sewerage.   
 
A DWMS has been assessed by the Department of Water and Environmental Regulation (DWER), and 
should the amendment be finalised, the priority water status of the site would change from Priority 2 (P2) 
to Priority 3* (P3*). The site will be connected to reticulated sewerage and only compatible land uses 
would be considered. Therefore, the expansion of the Urban zone at this location is not expected to have 
a significant detrimental impact on the overall Jandakot Groundwater Protection Area noting the abutting 
similar land uses to the north and west. 

Environmental Matters 
The proposal will result in the clearing of vegetation and will negatively impact on flora and fauna. 
 
WAPC Response: The amendment is supported by an Environmental Assessment Report (EAR) which has 
informed a concept plan which has identified the vegetation worthy of retention, with future public open 
space areas being positioned to retain the highest quality vegetation.  
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Development Zone 
The City of Cockburn Town Planning Scheme No. 3 (TPS 3) requires that Development zoned areas are 
identified in Table 9 - Development Areas to indicate that a structure plan is required. However, Schedule 
2, Part 4 of the Planning and Development (Local Planning Schemes) Regulations 2015 provides: 

“A structure plan in respect of an area of land in the Scheme area may be prepared if — 
a) the area is —  

(i) all or part of a zone identified in this Scheme as an area suitable for urban or industrial 
development; and 

(ii) identified in this Scheme as an area requiring a structure plan to be prepared before 
any future subdivision or development is undertaken;” 

These provisions form part of the Deemed Provisions, which apply automatically to all local planning 
schemes. As a result, a text amendment to list the subject land in a Development Area is not required for 
structure planning to proceed when land is zoned Development. 

Special Control Area (SCA) 
The amendment proposes to rezone the land from the Rural - Water Protection zone to the Urban zone 
under the Metropolitan Region Scheme. Should the amendment be finalised, the Public Drinking Water 
Source Area (PDWSA) classification for the land will change from Priority 2 (P2) to Priority 3* (P3*). Section 
7.5 of State Planning Policy 2.9 Water provides: 

"i) identify Priority 3* areas as Special Control Area (or equivalent) in the local planning scheme; 
and  

"j) include provisions in the local planning scheme for Priority 3 areas.” 

As the inclusion of a SCA (or equivalent) for P3* areas is being considered for several locations within the 
City of Cockburn, the preparation of a SCA (or equivalent) for these P3* areas is to be considered as a 
separate planning process. 
 
In this respect, the WAPC has resolved to concurrently amend the City of Cockburn Town Planning 
Scheme No. 3 to transfer the amendment area to the Development zone, as this will allow for more 
detailed local structure planning to progress which includes further consideration of environmental and 
water management considerations. 

9. Conclusion and recommendation 
This report summarises the background to Amendment 1426 (Complex) and examines the various 
submissions made on it. 
 
The Western Australian Planning Commission (WAPC), after considering the submissions, is satisfied that 
the amendment as shown generally on the Amendment Figure - Proposal 1 in Schedule 3, and in detail 
on the Amending Plan listed in Appendix A should be approved and finalised. 
 
Having regard to the above, the WAPC recommends that the Minister for Planning and Lands presents the 
amendment to His Excellency the Governor of Western Australia for his consideration and approval and 
subsequently commend the amendment to both Houses of Parliament. 
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Issue Results from EAR (Coterra, 2023) WEPL Audit Outcome 

Wetlands 

Anders (2023) identified VT2 – Kunzea shrubland as representing 

wetlands occurring in the lower lying areas of the MRS Amendment 

area. 

The wetlands is currently unclassified. The wetlands are mapped as VT2 

and represent sumplands similar to wetlands surrounding the survey 

area (i.e., Mandogalup Swamp). The wetlands vegetation has been 

assessed to be in ‘Good’ condition. 

The wetlands were determined to meet the classification of a resource 

enhancement wetland, as they have been partially modified due to 

clearing and weed cover, however they still contain substantial wetland 

attributes and functions. 

From an assessment of the  aerial imagery WEPL agrees that the 

vegetation structure and composition suggest the present of a 

wetland in the area of VT2 within the Site. No surface water 

features appear to be present within the Site. 

No statement about the appropriate management classification can 

be made based on the data available. However, given the small 

extent of the wetland, species list of VT2 vegetation and location in 

the south-eastern corner, immediately adjacent to a portion of 

cleared land indicates that the Resource Enhancement classification 

suggested by Anders (2023) may be appropriate. 

Fauna 

Black Cockatoo 

Habitat 

Carnaby’s black cockatoo (Zanda latirostris) and Forest red-tailed black 

cockatoo (Calyptorhynchus banksii naso) have been identified as regular 

visitors to the MRS Amendment area, including the Site. 

 

Carnaby’s  

Breeding Habitat 

The following breeding habitat has been identified within the Site 

• Three Class 4 trees (hollows of insufficient size visible)  have been 

recorded within the Site. 

• One Class 3 tree (potentially suitable hollow visible) has been recorded 

within the Site. 

 

 

Assessments undertaken are in alignment with EPA (2020) 

Technical Guidance - Terrestrial vertebrate fauna surveys for 

environmental impact assessment. 

WEPL considered the assessment of black cockatoo breeding and 

roosting habitat as accurate. 

 

WEPL has found discrepancies between the vegetation type 

mapping by Anders (2023) and the vegetation substrate 

association (fauna habitat) mapping by Bamford (2023). 

Given that there were two different vegetation types assessed to 

be present within the Site with one of them being Kunza shrubland, 

representing a wetland vegetation type, there is a potential that 
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Issue Results from EAR (Coterra, 2023) WEPL Audit Outcome 

Foraging Habitat 

The EAR identifies the entirty of vegetation present within the Site as 

fauna habitat type VSA1 – Closed Banksia Woodland (approximately 

3.49 ha). 

This habitat type has been assessed to provide high foraging value (score 

of 8/10) for Carnaby’s black cockatoo. 

 

Roosting Habitat 

There is a potential for the Site to be utilised for roosting opportunity by 

black cockatoo. 

There is an abundance of large, tall, introduced and native trees 

throughout the Site in all VSAs. These trees provide suitable roosting 

opportunities for black cockatoos due to several factors: the abundance 

and height of the trees, the location of the project area within 500 m of 

a known roost area, the presence of artificial water sources such as 

animal troughs throughout the paddocks, and the close proximity to a 

large lake (the presence of a nearby water source is an important 

feature for a black‐cockatoo roost locations) 

the south-eastern portion of the Site does not classify as Closed 

Banksia Woodland. 

VT2 is dominated by Kunzea glabrescens, which does not constitute 

a foraging species for black cockatoo. Certain areas in the east and 

north of the MRS Amendment area that have been assessed as VT2 

by Anders (2023), were assessed as Melaleuca woodland (VSA3) 

providing low foraging value (score 2) by Bamford (2023). Fringing 

areas of VT2 were assessed as Closed or Open Banksia Woodland 

(VSA1 and VSA2) by Bamford (2023). This could be due to transition 

zones between vegetation units, where Banksia species start to 

become present and progressively increase in numbers.  

While the VT2 may overall be assessed as ‘Closed’ due to high 

vegetation cover, there is a chance that the density of foraging 

species, in particular Banksia sp., is lower than in VT1. Therefore, 

VT2 is likely to provide lower value foraging habitat than VT1. 

 

It is therefore recommended that an additional Targeted Black 

Cockatoo Habitat Assessment is undertaken over the Site at the 

local structure planning stage to determine the presence and 

accurate extent of breeding, foraging and/or roosting habitat 

within the Site. 

Other Potential Constraints 

Public Drinking Water 

Source Areas & 

Wellhead Protection 

Zone 

The EAR identifies a Wellhead Protection Zone (WHPZ) located over the 

Site.  

The MRS Amendment area is located within a Priority 2 (P2) Public 

Drinking Water Source Area (PDWSA). For the purpose of the proposed 

In accordance with Water Quality Protection Note (WQPN) 25 the 

land uses in WHPZs should be guided by the underlying priority 

area (DWER, 2021). However, within WHPZ best management 

practices for the planned land use should be applied (DWER, 2021). 



 

A25.058-LRP-ENVAD_1_FINAL-FOR SUBMISSION Page | 7 

 

Issue Results from EAR (Coterra, 2023) WEPL Audit Outcome 

MRS Amendment the EAR assumes that the area will be reclassified from 

P2 to P3* as part of the MRS Amendment process. 
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Advice on Development Potential of the Site 

Given that MRS Amendment No. 1426 proposes the underlying zoning of the Site to be ‘Urban’ and ‘Urban 

Deferred’, the Amendment provides a general planning framework for future development and therefore 

potential clearing of the Site. 

Potential for EPA Assessment 

It is noted that the EPA’s rational for the decision not to assess the proposed MRS Amendment was 

significantly based on the submitted draft Concept Plan (Urban Plan, 2023), which identifies the Site as a 

vegetation retention area. 

The EAR further identifies 3.49 ha of high value foraging habitat for Carnaby’s black cockatoo as present 

within the Site. Carnaby’s black cockatoo are listed as Endangered under the EP Act. The EPA has previously 

made strong comments around the significance of any impact to black cockatoo habitat. 

Assumptions and Exclusions 

This report was prepared based on desktop investigations only. No further site assessment was undertaken. 

Advice regarding offsets have been based on estimations only and are therefore indicative in nature. No 

exact quantification can be provided at this stage. Further biological surveys would be required during future 

planning processes. 

Conclusions and Recommendations 

WEPL has found that the representation of the Site within the Coterra (2023) EAR overall accurate. 

WEPL however found discrepancies between the vegetation type and fauna habitat mapping. There is a 

potential that the extent of high value Carnaby’s black cockatoo foraging habitat within the Site has been 

exaggerated. WEPL recommends that an additional Targeted Black Cockatoo Habitat Assessment is 

undertaken over the Site to assess whether development should be pursued.  

If development of the Site is to be pursued, the following environmental issues/constraints will need to be 

considered at subsequent stages of the planning process (i.e. local scheme amendment, local structure 

planning and subdivision processes): 

• The loss of up to 3.5 ha of Banksia Woodland TEC and up to 3.5 ha of black cockatoo habitat will 

require formal referral under the EPBC Act. 

• High likelihood for formal assessment under the EPBC Act, including requirements for offsets. 

• Further ecological surveys will be potentially required, including a Targeted Black Cockatoo Habitat 

Assessment. 

• Potential for further environmental approvals to be required in relation to WHPZ and NVCP. 
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This report should be read in conjunction with the Schedule - Statement of Limitations. Should you have any 

queries regarding the above, please contact the undersigned on (08) 6162 8980. 

Yours sincerely, 

Western Environmental Approvals Pty Ltd 

 

Dale Newsome 

Director 

 

Schedule 

• Statement of Limitation 

Appendices 

• Appendix A: Screenshots from Google Street View Assessment 

 

 



 

 

SCHEDULE Statement of Limitation 

 

Statement of Limitations 

 

Copyright Statement 

© Western Environmental Approvals Pty Ltd (WEPL). All rights reserved. No part of this work may 

be produced in any material form or communicated by any means without the permission of the 

copyright owner. The unauthorised copying or reproduction of this report or any of its contents is 

prohibited.  

Scope of Services 

This environmental report (“this report”) has been prepared for the sole benefit and exclusive use 

of the Client for the purpose for which it was prepared in accordance with the agreement between 

the Client and WEPL (“the Agreement”). However, in addressing the requirements of the 

Contaminated Sites Act 2003, an Accredited Contaminated Sites Auditor may be engaged by the 

Client to undertake review of this report, prior to its submission to the D WER. The report shall be 

made available and can be relied upon for the purposes of the Contaminated Sites Act. 

WEPL disclaims any and all liability with respect to any use of or reliance upon this report for any 

other purpose whatsoever.  

In particular, it should be noted that this report is based on a scope of services defined by the 

Client, and is limited by budgetary and time constraints, the information supplied by the Client 

(and its agents) and, in some circumstances, access and/or si te disturbance constraints.  

The scope of services did not include any assessment of the title to or ownership of the properties, 

buildings and structures referred to in this report, or the application or interpretation of laws in 

the jurisdiction in which those properties, buildings and structures are located. 

Reliance on Data  

In preparing this report, WEPL has relied on data, surveys, analyses, designs, plans and other 

information provided by the Client (or its agents), other individuals and organisations (“the data”).  

Except as otherwise stated in this report, WEPL has not verified the accuracy or completeness of 

the data. WEPL does not represent or warrant that the data is true or accurate, and disclaims any 

and all responsibility or liability with respect to the use of the data.   

To the extent that the statements, opinions, facts, information, conclusions and/or 

recommendations in this report (“conclusions”) are based in whole or part on the data, those 

conclusions are contingent upon the accuracy and completeness of the data.  



 

 

WEPL does not accept any responsibility or liability for any incorrect or inaccurate conclusions 

should any data be incorrect, inaccurate or incomplete or have been concealed, withheld, 

misrepresented or otherwise not fully disclosed to WEPL.  

The conclusions must also be considered in light of the agreed scope of services (including any 

constraints or limitation therein) and the methods used to carry out those services, both of which 

are as stated or referred to in this report.  

Environmental Conclusions 

In accordance with the scope of services, WEPL has conducted environmental field monitoring 

and/or testing in the preparation of this report. The nature and extent of monitoring and/or 

testing conducted is described in this report.  

On all sites, varying degrees of non-uniformity of vertical and horizontal conditions in media (soil, 

water, air, waste or other media as described in the report)  are encountered. Hence no 

monitoring, common testing or sampling technique can eliminate the possibility that monitoring 

or testing results/samples are not totally representative of media conditions encountered. The 

conclusions are based on the data and the environmental field monitoring and/or testing actually 

undertaken, and are therefore merely indicative of the environmental condition of the site at the 

time of preparing this report, including the presence or otherwise of contaminants or emissions.  

It should be recognised that site conditions, including the extent and concentration of 

contaminants, can change. 

Within the limitations imposed by the scope of services, the monitoring, testing, sampling and 

preparation of this report have been undertaken and performed in a professional manner, in 

accordance with generally accepted practices and using a degree of ski ll and care ordinarily 

exercised by reputable environmental consultants under similar circumstances.  To the maximum 

extent permitted by law, no other warranty, express or implied, is made.  

Report for Benefit of Client 

This report is confidential. Neither the whole nor any part of this report, or any copy or extract 

thereof, may be disclosed or otherwise made available to any third party without the prior written 

approval of WEPL. 

WEPL accepts no liability or responsibility whatsoever in respect of any use of or reliance upon 

this report, by any person or organisation who is not a party to the Agreement.  Reliance on this 

report by any person who is not a party to the Agreement is expressly prohibited.  Any 

representation in this report is made only to the parties to the Agreement.  

WEPL assumes no responsibility and disclaims any and all liability to any other person or 

organisation for or in relation to any matter dealt with or conclusions expressed in this report, or 

for any loss or damage suffered by any other person or organisation arising from matters dealt 

with or conclusions expressed in this report (including without limitation matters arising from any 

negligent act or omission of WEPL or for any loss or damage suffered by any other party using or 

relying on the matters dealt with or conclusions expressed in this report, even if WEPL has been 

advised of the possibility of such use or reliance).  



 

 

Other parties should not rely on this report or the accuracy or completeness of any conclusions 

contained in this report, and should make their own enquiries and obtain independent advice in 

relation to such matters. 

If an Auditor is engaged by the Client to undertake review of this report, it shall be made available 

subject to the terms and conditions of the agreement between the Client and WEPL and the 

caveats in this statement. 

Other Limitations 

This report is intended to be read in its entirety, and sections or parts of this report should 

therefore not be read and relied on out of context.   

WEPL will not be liable to update or revise this report to take into account any events or 

circumstances or facts becoming apparent after the date of this report.  
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APPENDIX A – Screenshots from Google Street View Assessment 

 

Plate 1: Lyon Road, NW corner of the Site – Banksia Woodland visible 

 

 

Plate 2: View from Lyon Road, centre west – Banksia Woodland 



 

 

 

Plate 3: View from Rowley Road, south-western corner of the Site – VT1 with Eucalypts, Banksia visible 

 

 

Plate 4: View from Rowley Road, centre south – Kunzea shrubland with some Banksia present, potentially 

transition zone 



 

 

 

Plate 5: View from Rowley Road, south-eastern corner of the Site – Kunzea shrubland with Kunzea 

dominating 
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Email Communication regarding Extension of Time 

 

 



1

Claire Richards

From: Region Planning Schemes <regionplanningschemes@dplh.wa.gov.au>
Sent: Monday, 24 February 2025 1:25 PM
To: Claire Richards
Cc: Zoë Chalwell-James
Subject: RE: Metropolitan Region Scheme Amendment 1426 (Complex) - Lyon and Kinley 

Roads, Banjup - Advertising Dates (10011) [Filed 24 Feb 2025 13:29]

Categories: Filed by Mail Manager

OFFICIAL 

 
Hi Claire, 
 
To confirm close of advertising is still the 3 March 2025 as advertised but if you wish to submit a submission 
the day after this will not be an issue. 
 
Kind regards 
 
Marija Bubanic 
Senior Planning Support Officer | Land Use Planning 
Department of Planning, Lands and Heritage 
140 William Street, Perth WA 6000 
W: wa.gov.au/dplh | P: 6551 9427 
  

 
The Department of Planning, Lands and Heritage acknowledges Aboriginal people as the traditional custodians of Western Australia. 
We pay our respects to the Ancestors and Elders, both past and present, and the ongoing connection between people, land, waters 
and community. We acknowledge those who continue to share knowledge, their traditions and culture to support our journey for 
reconciliation. In particular, we recognise land and cultural heritage as places that hold great significance for Aboriginal people. 
Learn more about our Reconciliation Action Plan.  
  
Disclaimer: this email and any attachments are confidential and may be legally privileged. If you are not the intended recipient, any use, 
disclosure, distribution or copying of this material is strictly prohibited. If you have received this email in error, please notify the sender 
immediately by replying to this email, then delete both emails from your system. 
 
From: Claire Richards <Claire.Richards@rowegroup.com.au>  
Sent: Monday, 24 February 2025 1:06 PM 
To: Region Planning Schemes <regionplanningschemes@dplh.wa.gov.au> 
Cc: Zoë Chalwell-James <Zoe.Chalwell@dplh.wa.gov.au> 
Subject: RE: Metropolitan Region Scheme Amendment 1426 (Complex) - Lyon and Kinley Roads, Banjup - Advertising 
Dates (10011) 
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Just to be clear, are you advising that the close of advertising is COB Tuesday 4 March 2025? If you could 
please confirm by return email, that would be appreciated. 
  

Regards, 
 
Claire Richards 
Principal Town Planner 
Please note, I am not in the office on Fridays. 

 

 
T: 08 9221 1991 
M: 0423 590 090 
E: Claire.Richards@rowegroup.com.au 
W: www.rowegroup.com.au  
Level 3 369 Newcastle Street, Northbridge WA 6003 

     

    Celebrating 10,000 Jobs at Rowe Group 
This email and any attachments transmitted with it are intended only for the use by the named addressee. This email is confidential 
and may contain privileged information. If you receive this email in error, please notify our Office immediately by return email or 
telephone on 08 9221 1991 and immediately delete it from your system. You must not distribute, copy or use any part of this email if 
you are not the intended recipient. Rowe Group is not responsible for any unauthorised alterations to this email or attachment to it. 
This email has been scanned for computer viruses prior to sending. Any recipient should check this email and any attachments for 
viruses prior to opening. Rowe Group does not accept any loss or damage that is the result of a computer virus or a defect in the 
transmission of this email or any attachment. 
  
From: Region Planning Schemes <regionplanningschemes@dplh.wa.gov.au>  
Sent: Monday, 24 February 2025 12:29 PM 
To: Claire Richards <Claire.Richards@rowegroup.com.au> 
Cc: Region Planning Schemes <regionplanningschemes@dplh.wa.gov.au>; Zoë Chalwell-James 
<Zoe.Chalwell@dplh.wa.gov.au> 
Subject: RE: Metropolitan Region Scheme Amendment 1426 (Complex) - Lyon and Kinley Roads, Banjup - Advertising 
Dates (10011) 
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Dear Claire, 
  
Thankyou for your email, please note an additional day of receiving your submission is not an issue and will be 
counted. Please note you will not be able to submit online after the 3 March instead your submission will need 
to be sent directly via email to RegionPlanningSchemes@dplh.wa.gov.au .  
  
Please reach out if you have any issues submitting. 
  
Kind regards 
  
Marija Bubanic 
Senior Planning Support Officer | Land Use Planning 
Department of Planning, Lands and Heritage 
140 William Street, Perth WA 6000 
W: wa.gov.au/dplh | P: 6551 9427 
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The Department of Planning, Lands and Heritage acknowledges Aboriginal people as the traditional custodians of Western Australia. 
We pay our respects to the Ancestors and Elders, both past and present, and the ongoing connection between people, land, waters 
and community. We acknowledge those who continue to share knowledge, their traditions and culture to support our journey for 
reconciliation. In particular, we recognise land and cultural heritage as places that hold great significance for Aboriginal people. 
Learn more about our Reconciliation Action Plan.  
  
Disclaimer: this email and any attachments are confidential and may be legally privileged. If you are not the intended recipient, any use, 
disclosure, distribution or copying of this material is strictly prohibited. If you have received this email in error, please notify the sender 
immediately by replying to this email, then delete both emails from your system. 
  
From: Claire Richards <Claire.Richards@rowegroup.com.au>  
Sent: Monday, 24 February 2025 11:41 AM 
To: Region Planning Schemes <regionplanningschemes@dplh.wa.gov.au> 
Subject: Metropolitan Region Scheme Amendment 1426 (Complex) - Lyon and Kinley Roads, Banjup - Advertising 
Dates (10011) 
  
Good morning 
  
We note that advertising of the above MRS Amendment is scheduled to conclude on Monday 3 March 
2025 which is a public holiday.  Could you please confirm whether an additional day of advertising will be 
permitted? 
  

Regards, 
 
Claire Richards 
Principal Town Planner 
Please note, I am not in the office on Fridays. 

 

 
T: 08 9221 1991 
M: 0423 590 090 
E: Claire.Richards@rowegroup.com.au 
W: www.rowegroup.com.au  
Level 3 369 Newcastle Street, Northbridge WA 6003 

     

    Celebrating 10,000 Jobs at Rowe Group 
This email and any attachments transmitted with it are intended only for the use by the named addressee. This email is confidential 
and may contain privileged information. If you receive this email in error, please notify our Office immediately by return email or 
telephone on 08 9221 1991 and immediately delete it from your system. You must not distribute, copy or use any part of this email if 
you are not the intended recipient. Rowe Group is not responsible for any unauthorised alterations to this email or attachment to it. 
This email has been scanned for computer viruses prior to sending. Any recipient should check this email and any attachments for 
viruses prior to opening. Rowe Group does not accept any loss or damage that is the result of a computer virus or a defect in the 
transmission of this email or any attachment. 
  

This email and any attachments to it are also subject to copyright and any unauthorised reproduction, adaptation or 
transmission is prohibited.  
There is no warranty that this email is error or virus free.  
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Telephone 08 9892 8444 landuse.planning@dpird.wa.gov.au 
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Your reference: RLS/1124 
Our reference: LUP 2058 
Enquiries: Louise Murray 

 

Zoë Chalwell-James, Planning Administration Coordinator 
Department of Planning, Lands and Heritage 
Bunbury Tower, Level 6, 61 Victoria Street, Bunbury WA 6230 
 
Email:  regionplanningschemes@dplh.wa.gov.au 

Date: 28 February 2025 

 
Dear Sir/Madam 
 
PROPOSED METROPOLITAN REGION SCHEME AMENDMENT 1426 (COMPLEX) - 
LYON AND KINLEY ROADS, BANJUP - RLS/1124 
 
Thank you for inviting the Department of Primary Industries and Regional Development 
(DPIRD) to comment on the above proposal. DPIRD notes from the information provided 
that: 

• The proposed amendment is intended to facilitate future residential development 
of the land.  

• The proposal is inconsistent with Western Australian Planning Commission 
(WAPC) strategic plans for the area (Perth and Peel@3.5Million and the South 
Metropolitan Peel Sub-Regional Planning Framework). 

• The proposal is inconsistent with State Planning Policy (SPP) 2.3 Jandakot 
Groundwater Protection Policy and draft SPP 2.9 Water Resources. 

• The site is wholly located in the Peel-Harvey Coastal Plain Catchment and subject 
to SPP 2.1 The Peel-Harvey Coastal Plain Catchment, which is aimed at 
preventing environmental damage to the Peel Harvey estuary. 

 
DPIRDs advice includes some technical comments, which are intended to prove the 
importance and relevance of SPP 2.1, and a position, which includes comments on the 
timing of approvals.  
 
Technical considerations 
 
DPIRD degradation hazard mapping shows the phosphorus export hazard rating across 
the site is high to extreme. (Attachment 1)  
 
Phosphorus export hazard refers to the likelihood that phosphorus (P), usually applied 
as fertiliser, moves from a given land unit to where it can contribute to eutrophication of 
surface water. 
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Phosphorus movement through the landscape is influenced by several factors, including 
soil and landform, catchment size, drainage density and/or proximity to drains, 
rainfall/run-off, climate, and the presence or absence of vegetation.  
 
Dominant factors in most situations include total water flow, time of travel and catchment 
size, hence water movement factors influence P export because when water moves 
rapidly contact time between soil particles and P is insufficient for sorption.1 
 
These factors stress the need for well-designed drainage, which is also emphasised in 
the general policy provisions of SPP 2.1. 
 
DPIRD position 
 
DPIRD does not object to the proposed change of use from ‘Rural – Water Protection’ to 
‘Urban’, but considers that rezoning to Urban should be deferred until such time as a 
structure plan has been prepared, which addresses the outstanding policy and 
information requirements. E.g. how the risks of nutrient export will be addressed, how 
groundwater will be protected, and how much vegetation clearing is likely to occur. 
 
Deferring the rezoning until a structure plan has been prepared will also address the 
comments by the Environmental Protection Authority (EPA), which note that the future 
structure plan will need to be consistent with the draft concept plan (Attachment 2) to 
avoid the requirement for re-referral. 
 
Alternatively, DPIRD would support rezoning of the entire site to ‘Urban Deferred’, to 
allow time for the additional planning and technical studies to occur.  
 
For more information, please contact Louise Murray on 0447 324 023 or 
louise.murray@dpird.wa.gov.au.  
 
Yours sincerely 

 

Mr Timothy Overheu 
Acting Director Agriculture Resource Management Assessment 
Sustainability and Biosecurity 
 
 
Attachment 1: DPIRD Soil-Landscape Mapping showing phosphorus export hazard 
Attachment 2: Concept Plan (Source: Urban Plan 2023) assessed by EPA 
  

 
1 van Gool, D, Tille, P J, and Moore, G A. (2005), Land evaluation standards for land resource mapping : assessing 
land qualities and determining land capability in south-western Australia. Department of Primary Industries and 
Regional Development, Western Australia, Perth. Report 298. 
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Attachment 1: DPIRD Soil-Landscape Mapping showing phosphorus export hazard 
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Attachment 2: Concept Plan (Source: Urban Plan 2023) assessed by EPA 
 

 



 

 

6 March 2025 

 

 

Department of Planning, Lands and Heritage 

Level 5, 140 William Street 

PERTH WA 6000 

 

ATTENTION:  Anthony Muscara 

 

Dear Anthony 

 

RE: Submission on MRS Amendment 1426 (Complex) – Lyon and Kinley Roads, Banjup 

 

The key purpose of this submission is to ask that the WAPC put forward a recommendation to the Minister for 

Planning that a Section 126 amendment be supported, concurrently zoning the Amendment 1426 area 

‘Development’ in the City of Cockburn Local Planning Scheme No. 3 (LPS3).  This will allow the development of the 

amendment area to progress directly to structure planning, thereby removing an unnecessary local scheme 

amendment process that would simply add 12 months to the delivery of much-needed housing in the Perth 

metropolitan area. 

 

This request follows the advice received from the EPA Chair that the environmental values of the amendment area 

can be protected at structure planning and subdivision stages. 

 

Background 

Amendment 1426 comprises 17 individual residential lifestyle lots, measuring approximately 56ha, currently 

zoned ‘Rural – Water Protection’ and ‘Resource’ zones in the MRS and City’s LPS3 respectively. 

 

This submission does not look to reiterate all the arguments in favour of Amendment 1426, but it should be 

noted that the site is extremely well situated, presenting itself as a logical extension of Aubin Grove with the 

Aubin Grove Primary School abutting the northern edge with roads and services easily connected to the broader 

network. Located only 6km south of Cockburn Central and train station, 2km south of the Aubin Grove train 

station and the Kwinana Freeway a mere 300m to the west, Amendment 1426 is genuinely seeing the ‘rounding 

off’ of undeveloped land, making it highly suitable for urban development. 

 

This suitability for urban development was acknowledged by the WAPC, with Amendment 1426 initiated for an 

‘Urban’ zoning at its meeting on 29 May 2024. 

 

EPA Assessment 

Following initiation by the WAPC, Amendment 1426 was subsequently referred to the EPA with the EPA Chair 

determining that Amendment 1426 did not require assessment under the Environmental Protection Act 1986 

(decision dated 31 October 2024), instead offering advice that all environmental values of the amendment area 

could be protected at structure planning and subdivision stages.  

 

Critically, there was no part of the EPA Chair’s advice that suggested the need for any local planning scheme 

provisions meaning that we believe there is strong merit in a Section 126 amendment to LPS3, recognising that 

the land is suitable for urban development. 
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In considering our request for a Section 126 amendment, we would strongly encourage that the WAPC seek 

confirmation from the EPA Chair that local scheme provisions are unnecessary and that the environmental 

values of the amendment area can and should be addressed as part of structure planning and subdivision as 

these are the most appropriate instruments given their spatial nature. 

 

Section 126 Amendment 

As set out above, the primary purpose of this submission is to request the WAPC support a Section 126 

amendment, concurrently zoning the amendment area ‘Development’ in the City of Cockburn LPS3.  This will 

facilitate the timelier structure planning of the land.   No textual changes are required to LPS3, meaning the 

Section 126 pathway can be introduced. 

 

To clarify, the Section 126 amendment will comprise amending the LPS3 map to show the subject land as 

‘Development’ zone. 

 

Clause 3.2.1(j) of LPS3 sets out that the purpose of a ‘Development’ zone is: 

 

To provide for future residential, industrial or commercial development to be guided by a comprehensive 

Structure Plan prepared under the Scheme. 

 

LPS3, by way of Note 3 of Table 1 (Zoning Table) reads: 

 

Development and use of land is to be guided by an approved Structure Plan prepared and adopted under 

clause 22 of the Deemed Provisions.   

 

This is a critical link between LPS3 and the Deemed Provisions because LPS3 submits the approval process of a 

structure plan to the Deemed Provisions with LPS3 only mandating the need for an approved structure plan prior 

to development. 

 

In our opinion, this is where any local scheme amendment can and should end, meaning only the LPS3 map 

needs to be amended, allowing for a Section 126 concurrent amendment. 

 

Special Control Areas 

Historically, it has been the adopted practice within LPS3 to create a corresponding Special Control Area for 

every ‘Development’ zone, but we wish to make it clear this practice does not need to occur.  This practice was 

seemingly undertaken to cement certain requirements within LPS3 (to be done at a subsequent planning phase) 

but we would suggest that this practice pre-dates the Deemed Provisions which now establishes all 

requirements. 

 

To summarise, it appears to have been common practice to show a corresponding Special Control Area 

(Development Area) on the LPS3 map for every ‘Development’ zone, with Clause 5.1 of LPS3 then stating that 

the Development Area needs to be shown on the Scheme map as a DA number and included in Table 9.   A review 

of Table 9 shows that most of the Development Areas read along the lines of an approved structure plan, 

together with all approved amendments, shall be given due regard in the assessment of subdivision, land use and 

development in accordance with Clause 27(1) of the Deemed Provisions. 

 

If this approach is taken, a Section 126 amendment is not possible because of the necessary text changes to 

Table 9 but in our opinion, this is the superfluous layering of scheme provisions and a Special Control Area is not 

required because it’s simply reiterating what LPS3 already mandates (as discussed above) – and redundancies in 

this approach become more apparent when you consider Clause 27(1) of the Deemed Provisions reads: 

 

A decision-maker for an application for development approval or subdivision approval in an area that is 

covered by a structure plan that has been approved by the Commission is to have due regard to, but is 

not bound by, the structure plan when deciding the application.   
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The reason we set this all out is to highlight that with the Deemed Provisions coming into effect in 2015, this 

practice of creating a Special Control Area (Development Area) for no other purpose other than to stipulate the 

need for a structure plan (which the underlying zone already mandates) is outdated, redundant and only results 

in an unnecessary local scheme amendment process which comes with a significant time delay. 

 

Land Use Control 

There is merit is setting out future land use control for the amendment area, particularly in context of the 

Jandakot groundwater resource, once again demonstrating that a Special Control Area is unnecessary as this is 

adequately controlled by subsequent structure planning. 

 

The site is currently zoned ‘Resource’ which is for the protection of the Perth Metropolitan underground water 

resource, with Note 1 of Table 1 (Zoning Table) in LPS3 currently deferring to Clause 4.10.11 for land use.  Clause 

4.10.11 then sets out criteria for assessing land use within a ‘Resource’ zone but essentially it refers to the 

relevant State Planning Policy for water, which has been taken as being the Department of Water and Regulation 

(DWER) ‘Water Quality Protection Note 25: Land us compatibility tables for public drinking water source areas’; 

however, once land is zoned ‘Development’ then an approved structure plan controls land use, as outlined 

above. 

 

As part of the MRS Amendment Request, draft State Planning Policy 2.9: Planning for Water (SPP2.9) was 

accepted as being the authoritative policy, notwithstanding that its status remains ‘draft’. Both the District 

Water Management Strategy and Public Drinking Water Risk Assessment (Pentium Water) which underpinned 

Amendment 1426 were prepared referencing draft SPP2.9 meaning the water management and monitoring 

framework has been benchmarked using the most contemporary practices available which will now guide the 

subsequent Local Water Management Strategy and Urban Water Management Plan(s). 

 

While it is acknowledged that draft SPP2.9 recommends that for Priority 3 and Priority 3* areas, that a Special 

Control Area (or equivalent) be established in the local planning scheme, the ‘or equivalent’ is important as a 

Special Control Area does not need to be established solely for this purpose.  SPP2.9 also states that in the 

priority areas, structure plans (and in some cases subdivisions) must be referred to DWER for its advice prior to 

their approval.  This immediately ensures that DWER will be a key stakeholder in these following planning 

phases. This is further reinforced by clause 16 of the Deemed Provisions which lists what information must be 

set out in a structure plan, including aspect relating to the natural environment.  The WAPC’s ‘Manual Guidance 

for Structure Plans’ elaborates again, listing Environmental Assessment and Management Strategies and a Local 

Water Management Strategies as technical work to be undertaken, to guide and support structure planning. 

 

In short, with the Deemed Provisions now operative and having statutory weight through their automatic 

application via all local planning schemes, and SPP2.9 requiring DWER’s advice for any structure plans, the need 

to establish a Special Control Area simply to control land use is heavy handed and outdated.   

 

Instead, a structure plan can be prepared for the amendment area, considering all the site’s features and values, 

and then be assessed and approved considering all relevant State and local government schemes, policies and 

other relevant instruments.  Draft SPP 2.9 is a State Planning Policy (albeit in draft) which will be considered in 

this assessment process, meaning that land use permissibility can and should still correspond with those 

permissible land use listed in DWER’s Water Quality Protection Note 25 by virtue of its reference in this state 

planning policy. 

 

Development Contribution Area 

For additional context, the amendment area is already a Special Control Area (Development Contribution Area 

13), which requires contributions for a range of community infrastructure.  This is important as a development 

contributions scheme is already in place to fund the provision of regional, sub-regional and local community 

facilities meaning that structure planning and subdivision phases can progress without the City of Cockburn 

Council raising concerns that contribution to this needed community infrastructure may be avoided. 
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In closing, we trust that this submission sets out why a Section 126 amendment can and should be undertaken 

and that it poses no erosion to ongoing protection of any environmental values on the site, including land use 

control over the Jandakot groundwater protection area.  

 

On this basis and considering the decision and advice of the EPA’s Chair, we would respectfully ask that a Section 

126 amendment to LPS3 be supported as part of Amendment 1426, to expedite development of the land and to 

circumvent the need for a costly and time consuming separate local scheme amendment. 

 

Should you have any queries regarding this letter, please contact Steve Carter on (08) 9386 8080 or alternatively 

via email at stephen@qubeproperty.com.au. 

 

 

Yours sincerely 

 

 

Steve Carter 

DEVELOPMENT MANAGER 

 

 



 

 

 

Your Ref:    RLS/1124 
Our Ref:     D25/0229183 
Enquiries:  Joshua Gould 

 
 
 
Western Australian Planning Commission 
Department of Planning, Lands and Heritage 
 
 
Email: regionplanningschemes@dplh.wa.gov.au 
Cc:     Anthony.Muscara@dplh.wa.gov.au  
 
Attention:  Anthony Muscara 
                 Principal Planner   
 
 
 
Dear Sir / Madam 
 
Proposed Metropolitan Region Scheme Amendment 1426 (Complex) – Lyon and 
Kinley Roads, Banjup – RLS/1124 
 
Thank you for your email on 24 December 2024 providing the Department of Education (the 
Department) with the opportunity to comment on the proposed Metropolitan Region Scheme 
(MRS) Amendment on the subject site.  
 
The proposed Amendment area falls within the student intake area of Aubin Grove Primary 
School (Primary School) and Hammond Park Secondary College. Currently, the Primary 
School is operating under significant student enrolment pressure, well beyond its permanent 
built capacity with the number of temporary accommodation on-site being amongst the highest 
in the State. The Primary School is not able to accommodate the anticipated additional 
students from a residential development of this scale and an additional public primary school 
site would be required to support the increased student population.  
 
It should be highlighted that every new residential development or intensification of residential 
density create demand for, or on, public schools. This requires careful planning consideration 
to ensure that the anticipated student demand balances with the provision of public schools in 
the locality.  
 
The Amendment area was never originally contemplated to be considered as an area 
generating significant student yield owing to the current ‘Rural – Water Protection” zone. In 
addition, the Perth and Peel @3.5 million’s South Metropolitan Peel Sub-regional Planning 
Framework 2018 retains the rural prospect of this area as a ‘Rural Residential’ zoned land. 
However, if further development is contemplated in this area, the Department strongly 
recommends that a district structure plan (DSP) be prepared over the wider area. The 
preparation of the DSPs would allow the Department to forward plan for the educational needs 
of the wider area and identify adequate number of future school sites in accordance with the 
requirements of the Western Australian Planning Commission’s Operational Policy 2.4 – 
Planning for School Sites.   
 
Hammond Park Secondary College is projected to reach its capacity in the medium to long 
term and additional/transportable classrooms would likely be required to support the future 
student population growth from the amendment area.  
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In view of the above, the Department has no in principle objection to the proposed MRS 
Amendment subject to new public primary school site being identified through the future local 
structure plan over the amendment area. It is requested that the local government and/or 
proponents engage with the Department at future preparation of any development concept 
plan and/or structure plan for the Amendment area and/or broader locality.  
 
Should you have any questions in relation to the above, please do not hesitate to contact 
Joshua Gould, Senior Consultant – Land Planning, on (08) 9264 4008 or by email at 
joshua.gould@education.wa.edu.au.  
 
Yours sincerely 

 
Matt Turnbull 
Manager Land and Planning 
Infrastructure Strategy and Planning 
 
4 March 2025 
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