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Government response to recommendations
	Rec
	Recommendation description
	Government response
	Timeframe

	1
	The State, as a matter of urgency, adjust its approach to the administration of the expedited procedure in a manner that seeks to balance the interests of the parties, consistent with the measures and recommendations of this Review.
	Supported in part
	

	2
	The Regional Standard Heritage Agreement is removed as a condition applied to the application for tenure to which the expedited procedure is applied and is retired as a policy instrument.
	Supported
	6-12 months

	3
	a) For the purposes of generating accessible information resources and tools for proponents and to improve understandings of requirements, conduct a review of the information resources on the DMPE website concerning native title, the nature of native title rights and interests, requirements of the native title system, PBC role, PBC function, PBC regulatory environment, PBC decision-making requirements in addition to Aboriginal heritage matters and other related topics with an aim to publishing a suite of easily accessible new information which assists to establish an information and knowledge base for parties prior to engagement. 
b) To assist PBCs to navigate the mineral tenure and heritage processes of the State, conduct a review of the information resources on the DMPE website concerning mineral tenure approval and regulatory processes under the Mining Act as well as avenues for PBCs to liaise with the DMPE regarding breaches of those processes. 
c) The Aboriginal Empowerment Unit of the DMPE develop a continuing programme of education and engagement with PBCs to facilitate the building of relationships and trust between PBCs and the DMPE.
	Supported











	Less than               6 months

	4 
	That the State, through DPC, develop and implement a strategy to generate an intersectoral dialogue between the mining exploration and mining sectors and the native title sector with the aim of enhancing understandings and relationships, generating partnerships and to discuss and generate system improvements.
	Supported in principle
	

	5
	The State develop a Proponent Code of Conduct for the negotiation of Heritage Protection Agreements in the expedited procedure in consultation with proponents and native title parties. It is further recommended that compliance with this Code of Conduct be placed as a condition of the application of tenure to which the expedited procedure is applied and failure to comply is grounds for refusal of grant of tenure.
	Not supported
	

	6
	Following consultation with native title parties and proponents, the State draft and publish guidelines regarding potential approaches to the negotiation and calculation of compensation in the context of mineral exploration and prospecting activities.
	Not supported
	

	7
	Either separate to, or as an adjunct to, the actions proposed in Recommendation 4, the State, through DPC, develop and implement a strategy to generate an intersectoral dialogue with the PBC sector with the aim of enhancing understandings and relationships, generating partnerships and to discuss and generate system improvements.
	Supported
	Up to              24 months

	8
	Building on current examples and in a coordinated manner, the State continue to explore and expand opportunities to create partnerships with PBCs to undertake environmental and post work program monitoring and, where necessary, amelioration work across its compliance frameworks.
	Noted
	

	9
	DPLH engage in a program to expand its public information base and in doing so, in consultation with professional bodies, proponents and native title parties as appropriate, develop and publish technical information, thought leadership, practice notes and guides and/or policy papers on the topics of: 
· heritage survey methodologies, their advantages and disadvantages, when they may be applied, in what circumstances and why; 
· duration of survey validity, reasons surrounding this and matters to consider on this topic; 
· occupational health and safety requirements for heritage surveys; 
· intellectual property issues with a view to establishing appropriate working principles for the sector; and
· other key topics as nominated by native title parties, industry and professional bodies and as thought necessary by the Department.
	Supported
	Up to                  18 months

	10
	In keeping with Recommendation 9, the DPLH, in consultation with professional bodies, proponents and native title parties as appropriate, develop and publish technical information, thought leadership, practice notes and policy papers on reporting requirements and standards arising from heritage surveys. Such information should be attuned to each survey methodology, consider intellectual property issues surrounding heritage information and illustrate information needs for submissions to the Department for approvals processes.
	Supported
	Up to                18 months

	11
	a) The State continue to support and expand the DPLH heritage survey program. 
b) DPLH undertake a targeted consultation process with native title and Aboriginal parties on the terms of the heritage survey program to understand reservations, issues and improvements that may be made in order to overcome issues of cultural sensitivity where they exist and provide broader appeal to these parties with an aim to increasing program uptake.
c) DPLH, supported by the DPC and the DMPE, conduct an awareness campaign to targeted sectors to increase program awareness and uptake.
	Noted

	

	12
	In keeping with Recommendations 9 and 10, the DPLH develop and publish technical information, practice notes and guidelines surrounding: 
· the application and operation of s 5 of the Aboriginal Heritage Act; 
· the application and operation of s 17 of the Aboriginal Heritage Act; 
· the manner in which evaluation of ‘importance and significance’ and ‘importance and special significance’ are approached through reference to the s 39 criteria and jurisprudence, including non-definitional criteria and indicia, in a similar manner to that provided by the WA Heritage Council; and, 
· other technical information as needed or required by PBCs and proponents or as thought necessary by the Department.
	Supported
	Up to              18 months

	13
	With a view to generating overall system improvement, conduct a functional review of the DPLH and Aboriginal Cultural Heritage Committee resourcing, administrative, support and decision making arrangements in order to further understand and assist in addressing site assessment and s 18 backlog pressures and to improve process and decision making efficiency.
	Not supported
	

	14
	Incorporating measures provided in legislation, jurisprudence, administrative law and procedural fairness, the DPLH review, update or finalise internal DPLH and Aboriginal Cultural Heritage Committee decision making frameworks surrounding s 18 information and consultation requirements with an aim to developing a framework that supports robust and fair decision making. Such a framework should articulate necessary thresholds for consultation and consultation effort. 

It is further recommended that officers and decision makers receive training to support the implementation of such a framework and to increase knowledge of procedural fairness within the Aboriginal Heritage Act context, in addition to requirements of administrative law and decision making.
	Supported in principle
	

	15
	In light of Recommendation 14, review and update the ‘Consultation policy for s 18 applications’ to incorporate measures arising from Recommendation 14 frameworks and to provide increased clarity and certainty of process to stakeholders.
	Supported in principle
	

	16
	a) Develop ongoing training to be delivered to relevant Government officers that provides a foundation in native title law, the Native Title Act (with a focus on future acts), Native Title (Prescribed Bodies Corporate) Regulations 1999 (Cth), PBC operations and the interaction of customary and Western law with its effects on PBC decision making. 
b) All Government officers in roles that interact with, or make decisions affecting, native title parties and PBCs in particular, undertake this training as a component of supported professional development programs.
	Supported


	Up to              18 months

	17
	Alongside the measures set out in Recommendation 18, the State conduct a coordinated review across relevant Departments and Agencies of its requirements in regard to Aboriginal consultation measures in order to generate greater consistency of approach and reduce duplication. It is further recommended that administrative and decision making frameworks in this area of work are generated or improved on in order to provide support and confidence to decision makers and officers in their administrative and decision making functions.
	Noted
	

	18
	Reframed in recognition of the PBC sector, Government initiate and implement a cross Government approach in regard to PBCs, native title, future acts, mining, environmental protection and regulation and other approval and regulatory areas as appropriate, with a view to building cross Government consistency and reducing duplication. It is further recommended that Government build on existing or establish appropriate governance arrangements to provide cross Government coordination and policy direction in pursuit of this, and to ensure a cross Government approach is properly implemented.
	Noted
	

	19
	The State reviews its approach to excess tonnage and excess tonnage applications to ensure it is in compliance with the Native Title Act.
	Supported
	Less than         6 months

	20
	The State, in consultation with PBCs and professional and industry bodies as appropriate, develop and implement a code of conduct, ethics and practice for consultants and advisors of all types, who seek to or are working with the PBC sector. It is further recommended that voluntary entry to this code act as a certification program to be administered by the State within the appropriate Department, and provisions are made for entry and decertification.
	Supported
	Up to              18 months

	21
	The State engage with archaeological and anthropological peak bodies in WA, and in consultation with PBCs and industry as appropriate, to develop and implement professional standards concerning conduct and activity in regard to these professions and for consultants who conduct activity in the Aboriginal heritage field.
	Supported
	Up to               18 months

	22
	As a component of a more comprehensive approach to PBCs and in recognition of their functions, the State develop a funding support program for PBCs to assist the future act and heritage functions of PBCs. This would include but not be limited to: 
· the negotiation of heritage protection agreements relating to the proposed grant of tenure under the expedited procedure; 
· administrative activities and fixed costs associated with future acts and future act associated heritage activity, particularly in instances where the expedited procedure has been applied; 
· decision making processes; 
· the administration and carrying out of heritage survey and reporting activities where there is a shortfall in cost recovery from the relevant proponent; and, 
· other needs as required.
	Supported
	Up to                 24 months

	23
	In consultation with PBCs, the State develops a coordinated and cross Government strategy in regard to its approach to, and support of, PBCs including the development and resourcing of programs to support corporate development, governance, decision making, operations, training and the series governance and operational factors that support and enhance a well functioning and effective PBC sector.
	Supported
	Up to               24 months

	24
	a) The State develop and implement a set of minimum requirements in regard to native title and heritage protection and management to apply to all tenures to which the expedited procedure has been applied. 
b) These minimum requirements draw from the provisions of existing examples such as the Queensland Native Title Protection Conditions and the Tjiwarl Indigenous Land Use Agreement, aim to properly balance the interests of the parties and apply the principles and requirements articulated in this Review. 
c) Minimum requirements are enforced through conditions, regulation or are enabled through statutory change to ensure they stand as an enforceable set of minimum requirements. 
d) The State convene an independently chaired Task Force consisting of equal numbers of representatives from PBC and industry sectors to develop these minimum requirements and their implementation measures, including which Department or body is to be tasked with enforcement. 
e) This Task Force be appropriately resourced and supported to assist in reaching its aims. 
f) The Department or body tasked with enforcement of the minimum requirements be appropriately resourced to carry out its functions fairly, effectively and efficiently.
	a) Supported



b) Supported in principle



c) Supported in principle 




d) Supported in principle



e) Not supported

w
f) Not Supported

	6 – 9 months

	25
	As a matter of priority, Government resource and implement a program to develop and negotiate Indigenous Land Use Agreements with native title parties across the state to establish agreed future act processes for the administration of the grant of mining, petroleum and other tenures. This will also include measures for the management of heritage values and the administration and conduct of heritage surveys in addition to measures for administrative support and native title compensation. Although final terms are a matter for the State and native title parties, such Indigenous Land Use Agreements should also be developed in consultation with industry.
	Supported in principle
	Up to               24 months
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